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TITLE 7—AGRICULTURE 

Chapter VIII—Food Distribution 
Administration 

Part 802—Sugar Determinations 

PROPORTIONATE SHARES FOR SUGARCANE 

FARMS IN PUERTO RICO FOR THE 1942-43 

CROP 

Pursuant to the provisions of section 
302 of the Sugar Act of 1937, as amended, 
the following determination is hereby 
issued: 

§ 802.46d Proportionate shares lor 
sugarcane farms in Puerto Rico for the 
1942-43 crop. The proportionate share 
for any farm in Puerto Rico for the 1942- 
43 crop shall be the amount of sugar, raw 
value, commercially recoverable from 
sugarcane grown on such farm and mar¬ 
keted (or processed by the producer) for 
the extraction of sugar during the 1942- 
43 crop season. 

This determination supersedes the 
“Determination of Proportionate Shares 
for Sugarcane Farms in Puerto Rico, 
Pursuant to the Sugar Act of 1937, as 
Amended,” issued December 31,1942, in¬ 
sofar as that determination relates to 
proportionate shares for the 1942-43 
crop. (Sec. 302, 50 Stat. 910; 7 U.S.C., 
1940 ed. 1132). 

Done at Washington. D. C., this 17th 
day of March 1943. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

Paul H. Appleby, 
Under Secretary . 

(F. R. Doc. 43-4163: Filed, March 17, 1943; 

3:35 p. m ] 


Chapter XI—Food Distribution 
Administration 
[FDO 3, Amendment 3] 

Part 1405— Fruits and Vegetables 

RESTRICTIONS ON MANUFACTURE AND SALE 
OF CITRUS FRUIT JUICE 

Pursuant to the authority vested in 
me by Executive Order No. 9280. dated 
December 5, 1842, and in order to assure 


an adequate supply and efficient distri¬ 
bution of citrus fruit juice to meet war 
and essential civilian needs, It is hereby 
ordered , That Food Distribution Order 
No. 3 (8 F.R. 255) issued on January 5, 
1943, by the Secretary of Agriculture of 
the United States, as amended (8 F.R. 
828; 8 F.R. 1303), be, and the same 
hereby is, amended to read as follows: 

§ 1405.1 Citrus fruit juice —(a) Defi¬ 
nitions. When used in this order, unless 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
thereof: 

(1) The term “single-strength Juice” 
means the juice extracted from oranges, 
lemons, or grapefruit, or any combina- . 
tion of such juices with other citrus < 
juice or other juices, sweetened or un- i 
sweetened, with or without the addition 
of preservatives or the use of any other 
treatment, the effect of which is to pre¬ 
serve or change the character of such 
juices, but does not include concentrated 
juice. 

(2) The term “concentrated juice” 
means the juice extracted from oranges, 
lemons, or grapefruit, or any combina¬ 
tion of such juices with other citrus 
juice or other juices, with or without the 
addition of preservatives or the use of 
any other treatment, the effect of which 
is to preserve or change the character of 
such juices, treated or processed in such 
manner as to reduce it to a powdered 
form or to increase the density thereof 
to more than 16 degrees Brix at 20 de¬ 
grees Centigrade: Provided . That where 
the increase in density results solely 
from the addition of sugar or other in¬ 
gredients, the resultant product shall be 
considered as single-strength juice and 
not as concentrated juice. 

(3) The term “government war con¬ 
tracts” means sales contracts of any type 
entered into between a processor direct¬ 
ly, or indirectly through third parties, 
and a governmental agency. 

(4) The term “person” shall mean any 
individual, partnership, corporation, as¬ 
sociation, or other business entity. 

(5) The term “quota period” means a 
period of time established by the Di¬ 
rector. 

(6) The term “processor” means any 
person in the business of extracting juice 
from oranges, lemons, or grapefruit for 
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mittee, approved by the President. 
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the Archivist or Acting Archivist, an officer 
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the Attorney General, and the Public Printer 
or Acting Public Printer. _ 

The daily issue of the Federal Register 
will be furnished by mail to subscribers, free 
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payable to the Superintendent of Documents 
directly to the Government Printing Office. 
Washington. D. C. 

There are no restrictions on the republlca- 
tlon of material appearing in the Federal 
Register. 
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IMPORTANT NOTICE 

Beginning May 1, 1943. the subscrip¬ 
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to May 1, subscribers may renew or extend 
their subscriptions for one year at the 
$12.50 rate. 
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processing as single-strength or concen¬ 
trated juice. 

(7) The term “producing area” means 
the States of California, Arizona, Texas, 
and Florida. 

(8) The term “Director” means the 
Director of Food Distribution, United 
States Department of Agriculture, or 
any employee of the United States De¬ 
partment of Agriculture designated by 
such Director. 

(9) The term “governmental agency” 
or “governmental agencies” means and 
includes the Army, the Navy, the Marine 
Corps, the Coast Guard, the War Ship¬ 
ping Administration, the United States 
Maritime Commission, the American Na¬ 
tional Red Cross, or any agency of the 
United States purchasing supplies for 
any of the foregoing, or for delivery to 
or for the account of the government of 
any country pursuant te the act of 
March 11, 1941, entitled “An Act to Pro¬ 
mote the Defense of the United States” 
(Lend-Lease Act): Provided, That U. S. 
Army or U. S. Marine Corps Post Ex¬ 
changes, U. S. Navy Ship’s Service De¬ 
partments, and restaurants and cafe¬ 
terias located on military or naval reser¬ 
vations are not included in the tenfi 
“governmental agency” or “govern¬ 
mental agencies.” 

(10) ,The term “deliver” or “delivery” 
means delivery pursuant to a contract 
of sale. 


1943 

(b) Restrictions on production, sale, 
and delivery of citrus fruit juice. (1) On 
and after March 23,1943, without regard 
to existing contracts or the rights of 
creditors, no processor shall produce, 
except as authorized by the Director, any 
concentrated juice other than concen¬ 
trated juice meeting the specifications 
prescribed either by the procurement 
division of any governmental agency or 
by a government war contract w’ith such 
processor. 

(2) Without regard to existing con¬ 
tracts or the rights of creditors, no proc¬ 
essor shall sell or deliver, and no State 
or any subdivision thereof, no depart¬ 
ment or agency of the United States, and 
no person shall buy or receive any con¬ 
centrated juice produced after January 
9, 1943, except pursuant to a govern¬ 
ment war contract or as authorized by 
the Director. 

(3) No processor who has facilities for 
producing or who is engaged in the busi¬ 
ness of producing concentrated juice 
shall produce any single-strength juice 
except for conversion into concentrated 
juice: Provided, That the Director may, 
from time to time, authorize a processor, 
who has concentrating facilities, to pro¬ 
duce single-strength juice for sale as 
such. 

(4) The Director may establish pro¬ 
duction quotas of concentrated juice for 
each processor, and if such quotas are 
produced prior to the end of the quota 
period the Director may, notwithstand¬ 
ing the provisions of (b) (3) hereof, au¬ 
thorize the production of single-strength 
juice and concentrated juice, or either, 
during the remainder of the quota pe¬ 
riod, for sale to other than governmental 
agencies. 

(5) A processor may sell and deliver 
concentrated juice for use in the manu¬ 
facturing of such medicinal products as 
may be approved by the Director under 
the provisions of this order: Provided, 
That the processor obtains and forwards, 
prior to each such sale or delivery, to 
the Director a statement from the pur¬ 
chaser to the effect that the concen¬ 
trated juice Is to be used exclusively in 
the manufacturing of such products. 

(6) A processor may sell and deliver 
concentrated juice to any person who 
customarily supplies ocean-going vessels, 
if the purchaser uses such concentrated 
juice only for resale for use as necessary 
supplies on ocean-going vessels engaged 
in the foreign, coastwise, or intercoastal 
trade; Provided, That the processor ob¬ 
tains and forwards, prior to each such 
sale or delivery, to the Director a state¬ 
ment from the purchaser to the effect 
that the concentrated juice is to be re¬ 
sold exclusively for use on ocean-going 
vessels engaged in the foreign, coast¬ 
wise, or intercoastal trade. 

(7) The Director may, notwithstand¬ 
ing any other provision of this order, 
limit for any period or periods of time 
the production of single-strength juice 
for sale as such by each processor in the 
producing area, or such portions thereof 
as the Director may designate, to the 
quantity of single-strength juice which 
the Director deems to be advisable. 
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(8) Any decision, determination, or 
other action by the Director pursuant to 
th» provisions of this order may be by 
general supplementary order or by writ¬ 
ten notices by the Director to the indi¬ 
vidual processor or person directly con¬ 
cerned. 

(c) Records and reports. Every per¬ 
son subject to this order shall maintain 
such records for at least two years (or 
for such other periods of time as the 
Director may designate), and shall exe¬ 
cute and file such reports upon such 
forms and submit such information as 
the Director may from time to time re¬ 
quest or direct, and within such times as 
he may prescribe (specific recording or 
reporting requirements by the Director 
will be subject to the approval of the 
Bureau of the Budget pursuant to the 
Federal Reports Act of 1942). 

(d) Audits and inspections. Every 
person subject to this order shall, upon 
request, permit inspections by the Di¬ 
rector, at all reasonable times, of his 
stocks of single-strength juice and con¬ 
centrated Juice, respectively, and the 
premises used in his business, and all cf 
his books, records, and accounts shall, 
upon request, be submitted to audit and 
inspection by the Director. 

(e) Applicability of order. Any per¬ 
son doing business in one or more of the 
48 States or the District of Columbia is 
subject to the provisions hereof, but the 
provisions hereof shall not apply to any 
person doing business in any Territory 
or Possession of the United States with 
respect to such business. 

(f) Violations. Any person who wil¬ 
fully violates any provision of this order 
or who by any act or omission falsifies 
records to be kept or information to be 
furnished pursuant to this order or wil¬ 
fully conceals a material fact concern¬ 
ing a matter within the jurisdiction of 
any Department or agency of the United 
States may be prohibited from receiving 
or making further deliveries of any ma¬ 
terial subject to allocation; and such 
further action may be taken against him 
as the Director deems appropriate, in¬ 
cluding recommendations for prosecution 
under Section 35a of the Criminal Code 
(18 U.S.C. 1940 ed. 80), under Paragraph 
5 of Section 301 of Title m of the Second 
War Powers Act, and under any and all 
other applicable laws. 

(g) Petition for relief from hardship. 
Any person affected by this order who 
considers that compliance herewith 
would work an exceptional and unrea¬ 
sonable hardship on him may petition in 
writing (in triplicate) for relief to the 
Director, setting forth all pertinent facts 
and the nature of the relief sought. 
The Director may thereupon take such 
action as he deems appropriate, and such 
action shall be final. 

(h) Communications to the Depart¬ 
ment of Agriculture. All reports re¬ 
quired to be filed hereunder and all com¬ 
munications concerning this order shall, 
unless otherwise directed, be addressed 
to: Director of Food Distribution, United 
States Department of Agriculture, Wash¬ 
ington, D. C. Ref. FD 3. 

(i) Delegation of authority. The Di¬ 
rector is hereby designated to adminis¬ 
ter the provisions hereof. 


(j) Effective date. This order shall 
take effect March 23, 1943. With re¬ 
spect to any violation of said Food Dis¬ 
tribution Order No. 3, as heretofore 
amended, prior to the effective time of 
the provisions of this amendment, said 
Food Distribution Order No. 3, as here¬ 
tofore amended, shall be deemed to be 
in full force and effect for the purpose 
of sustaining any proper suit, action, or 
other proceeding with respect to any 
such violation or liability. 

(E.O. 9280, 7 F.R. 10179) 

Issued this 18th day of March 1943. 

Claude R. Wickard. 

Secretary of Agriculture . 

[F. R. Doc. 43-4184; Filed, March 18. 1943: 

11:37 a. m.l 


TITLE 10-ARMY: WAR DEPARTMENT 

Chapter VIII—Procurement and Disposal 
of Equipment and Supplies 

Part 81—Procurement of Military 
Supplies and Animals 

MISCELLANEOUS AMENDMENTS 

The following amendments and addi¬ 
tions to the regulations contained in Part 
81 and Part 83 are hereby prescribed. 
These regulations are also contained in 
War Department Procurement Regula¬ 
tions dated September 5. 1942 (7 F.R. 
8082), as amended by Change No. 11, 
February 19, 1943. 1 In section numbers 
the figures to the right of the decimal 
point correspond with the respective par¬ 
agraph numbers in the procurement reg¬ 
ulations. 

General Instructions—Applicability 
of Regulations 

Section 81.107 is amended as follows: 

Paragraph ib) is amended by separat¬ 
ing the present paragraph into subpar¬ 
agraphs (1) and (2) and adding sub- 
par agraph (3). 

Paragraph (c) is amended by adding 
subparagraphs (5), (6), and (7) to par¬ 
agraph d. of the quoted matter therein. 

Paragraph (e) is amended by adding 
subparagraph (2) and changing para¬ 
graph headnote to indicate subpara¬ 
graph (1). 

5 81.107 Authority with respect to pro¬ 
curement. ♦ • • 

(b) Delegations from the Secretary 
of War to the Under Secretary of War . 
(1) On April 21, 1941, the Secretary of 
War issued the following order: • ♦ • 

(2) Under date of December 30, 1941, 
the Secretary of War issued the follow¬ 
ing memorandum: * • • 

(3) War Department Circular 59, is¬ 
sued under date of March 2, 1942, pro¬ 
vides in part as follows: 

1. The President has approved a reorgan¬ 
ization o t the War Department and the 
Army, effective March 9, 1942. Pending the 
issuance of detaUed instructions and changes 


1 For previous changes see 7 F.R. 8163, 
9268, 9660, 10184, 10247. 10640, 10906, and 
8 F.R. 401, 411, and 2631. 


in regulation, a summary description of the 
new organization is furnished for the infor¬ 
mation antf guidance of all concerned. 

• • • w m 

2e. Supply arms and services and War De¬ 

partment offices and agencies will come under 
the direct command of the Commanding Gen¬ 
eral. Services of Supply as indicated below: 

(1) Those parts of the office of the Under 
Secretary of War engaged In functions of 
procurement and Industrial mobilization. 

• • • • 9 

6b. The mission of the Army Air Forces is 

to procure and maintain equipment peculiar 
to the Army Air Forces, and to provide air 
force units properly organized, trained and 
equipped for combat operations. Procure¬ 
ment and related functions will be executed 
under the direction of the Under Secretary 
of War. 

• ♦ • • • 

7. Services of Supply.— a. The duties and 
responsibilities placed on the Secretary of 
War by Section 6a of the National Defense 
Act, as amended, shall continue to be per¬ 
formed by the Under Secretary of War. The 
Director of Production shall continue to per¬ 
form his present services reporting direct to 
the Under Secretary of War. 

b. The Commanding General, Services of 
Supply, shall, on procurement and related 
matters, act under the direction of the Un¬ 
der Secretary of War and shall, on military 
matters, report to the Chief of Staff. The 
Commanding General. Services of Supply, 
is charged in general with the functions, re¬ 
sponsibilities, and authorities of command 
authorized by law. Army Regulations, and 
custom over individuals and units assigned 
to the Services of Supply. 

c. The mission of the Services of Supply is 
to provide services and supplies to meet mili¬ 
tary requirements except those peculiar to 
the Army Air Forces. Procurement and re¬ 
lated functions will be executed under the 
direction of the Under Secretary of War. 

d. The Services of Supply consolidates under 
the jurisdiction of the Commanding Gen¬ 
eral, Services of Supply, the supply arms and 
services, certain administrative services of 
the War Department, certain parts of the 
office of the Under Secretary of War, cer¬ 
tain boards and committees, general depots, 
ports of embarkation and auxiliaries, and 
corps areas, with such amalgamation, reallo¬ 
cation of duties, and reorganization as^ls nec¬ 
essary or advisable. 

e. The following duties are specifically as¬ 
signed to the Services of Supply: 

(1) The direction and supervision of engi¬ 
neering research, development, procurement, 
storage, and distribution of supplies and 
equipment, except those peculiar to the Army 
Air Forces. 

(2) The establishment of purchasing and 
contractual policies and procedure. 

(3) Transportation and traffic control. 

(41 Construction for the Army. 

(6) The consolidation of programs and 
requirements of the Army with the programs 
and requirements received from Defense Aid 
and the Navy and procured by the Army. 

(c) Responsibilities of the Under Sec¬ 
retary of War fixed by AR 5-5. • • • 

if. • • • 

(5) On the Patents and Design Board. Sec. 
10 (r), act July 2, 1926 ( 44 Stat. 788; UB.C. 
10:310 (r); sec. 2041. Ml., 1929). 

(6) On the Advisory Air Coordination Com¬ 
mittee. 

(7) In dealing with any interdepartmental 
or superdepart mental agency that may be 
created in connection with aeronautical 
matters. 

• • • * * 

(e) Delegations from the Under Sec¬ 
retary of War —(1) To the Commanding 
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General, Services of Supply. Under date 
of September 15, 1942, the following 
memorandum was issued by the Under 
Secretary of War: 

1 ♦ • * * * 

(2) To the Chief of Staff. Under date 
of January 11, 1943, the following mem¬ 
orandum was issued by the Under Secre¬ 
tary of War: 

Memorandum For The Chief of 8taff: 

1. There is hereby delegated to the Chief 
of Staff full power, in connection with oper¬ 
ations subject to his direction and control, 
to exercise any of the authority and powers 
pursuant to Executive Order No. 9001 dele¬ 
gated to the undersigned by the Secretary 
of War by instrument dated December 30. 
1941 (see Procurement Regulations. $ 81.107 
(b)J. The Chief of Staff may, pursuant to 
Executive Order No. 9001, exercise such pow¬ 
ers either personally or through such officer 
or officers or civUian officials of the War De¬ 
partment as he may direct and he may confer 
upon such officers or civilian officials the 
power to make further delegations of such 
powers within the War Department. 

2. All action heretofore taken by the Chief 
of StafT or by the direction of the Chief of 
Staff, that would by this delegation be au¬ 
thorized. is hereby ratified and confirmed. 
There is hereby expressly conferred upon the 
Chief of Staff the power and authority to 
ratify and confirm any action heretofore 
taken by any person responsible directly or 
Indirectly to the Chief of Staff that would 
by this delegation of authority be authorized. 

Dated this 11th day of January 1943. 

Robert P. Patterson, 
Under Secretary of War. 

Section 81.108 (a) is amended and 
§ 81.108 (f) is added as follows: 

§ 81.108 Applicability as to various 
actirnties. (a) Except as indicated in 
paragraph (f) of this section War De¬ 
partment Procurement Regulations are 
applicable to all procurement activities 
of the War Department. Such activities 
include, but are not necessarily limited 
to, the following: 

(1) Purchase of supplies, materials, 
equipment and services. 

(2) The procurement of construction 
work, including that on rivers and 
harbors. 

• • * • • 

(f) Procurement and contracting au¬ 
thority of Commanding Officers outside 
continental United States. In general, 
Commanding Officers in charge of United 
States Armed Forces outside the con¬ 
tinental United States and its territories 
and possessions including Alaska are not 
required, in connection with the procure¬ 
ment of supplies necessary to accomplish 
the mission confided in them, to comply 
with the Procurement Regulations or any 
other regulations, circulars or instruc¬ 
tions or with any provisions or restric¬ 
tions of the laws of the United States 
which may be applicable within the 
United States or any territory or posses¬ 
sion thereof. This matter is more fully 
treated in Section I of War Department 
Circular No. 21, 1943. Likewise. Com¬ 
manding Officers in charge of United 
States Armed Forces outside the con¬ 
tinental United States but within the 
territories or possessions of the United 
States including Alaska, who are respon¬ 
sible directly to the War Department, in 
connection with the procurement of sup¬ 


plies necessary to the accomplishment of 
the mission confided in them are au¬ 
thorized to disregard Procurement Reg¬ 
ulations and other War Department 
Regulations, restrictions, circulars and 
instructions, and when they find that to 
do so will facilitate the prosecution of 
the war, they are authorized to disregard 
the provisions of law relating to procure¬ 
ment; all subject however to (1) Title II 
of the First War Powers Act, 1941, (2) 
the restrictive provisions contained in 
Executive Order No. 9061 and (3) any law 
approved after December 18, 1941. This 
matter is more fully set forth in Section 
n of War Department Circular No. 21, 
1943. 

Contracts—General 

Section 81.302 (c) is amended by re¬ 
designating the present paragraph (c) as 
subparagraph (1) and adding subpara¬ 
graphs (2) to (5) as follows: 

§ 81.302 Definitions. * • • 

(c) Contracting officer. (1) • • • 

(2) Except when otherwise in the in¬ 
strument specifically provided, the words 
“contracting officer”, as used in any ex¬ 
isting or future contract, supplemental 
agreement or change order, are con¬ 
strued to include the contracting officer 
who executed the instrument and his 
duly appointed successor or authorized 
representative. 

(3) Representatives may be desig¬ 
nated as follows: 

(i) The chief of a supply service may 
designate any officer or civilian official 
to act as representative of the contract¬ 
ing officer who executed a contractual 
instrument, or of the latter’s duly ap¬ 
pointed successor; 

(ii) A commanding officer may desig¬ 
nate any contracting officer assigned to 
his command or station as representative 
of any other contracting officer assigned 
to the same command or station who 
executed a contractual instrument, or of 
the latter's duly appointed successor so 
assigned; 

(iii) The contracting officer who exe¬ 
cuted a contractual instrument, his duly 
appointed successor, and any representa¬ 
tive designated pursuant to (i) or (ii) of 
this subparagraph (3), may designate 
any officer or civilian official to act as 
his representative. 

(4) The designations authorized in 
subparagraph (3) may be made by in¬ 
structions relating to particular contrac¬ 
tual Instruments or classes of such in¬ 
struments, or to certain or all functions 
thereunder; but in no event shall anyone 
other than a contracting officer be em¬ 
powered to execute any contractual in¬ 
strument. 

(5) All action heretofore taken which 
would have been valid if this paragraph 
(c) had then been in effect, is hereby 
ratified and confirmed. 

Authority To Make Awards, Contracts, 

and Modifications Thereof ; Required 

Approvals 

Section 81.308d is amended as follows: 

§ 81.308d Ratification of prior action . 
In any case where an existing War De¬ 
partment contract or any section of 
these Procurement Regulations requires 


that any action affecting a War Depart¬ 
ment contract be approved by a con¬ 
tracting officer, chief of a supply service 
or other representative of the War De¬ 
partment in advance of taking of such 
action or that it be so approved in writ¬ 
ing by a stated time, such action may be 
approved or ratified in writing by such 
officer or representative of the War De¬ 
partment after such action has been 
taken or after such stated time. Such 
approval or ratification will take effect 
retroactively as of the date specified in 
the written instrument of approval or 
ratification. In general, cases which are 
appropriate for the exercise of the au¬ 
thority contained in this section will fall 
into one of two categories, namely: (a) 
cases where, in the interest of expedit¬ 
ing production and without obtaining 
the requisite prior approvals, action has 
been taken in reliance in good faith upon 
assurances of a person in authority, or 
(b) cases where the action taken without 
such assurances was of a nature which 
would have been approved had approval 
been sought seasonably. The prosecu¬ 
tion of the war will be facilitated by the 
liberal use of the authority contained in 
this section. 

Formalities in Connection With Execu¬ 
tion of Contracts and Modifications 

Thereof 

Section 81.309 (b) and (c) are 

amended as follows: 

§ 81.309 Numbei'ing contracts. • * • 

(b) System. * * • 

(4> In the case of contracts executed 
within a service command which are to 
be paid with funds allotted to the Serv¬ 
ice Command by the Commanding Gen¬ 
eral, Services of Supply, some appropri¬ 
ate symbol in parenthesis to indicate the 
Service Command. This should immedi¬ 
ately follow the symbol required by sub- 
paragraph (3) above. To illustrate, con¬ 
tracts executed within the First Service 
Command might contain immediately 
after the symbol, which indicates the 
portion of the allotment which is to be 
charged, the designation “(S. C. 1)”. 

(5) A serial number, separated from 
the above by a hyphen, commencing with 
the number 1 and continuing in succes¬ 
sion indefinitely without regard to the 
fiscal year. When the serial number 
reaches the limit of five digits (99,999), 
a new series will be used beginning with 
the serial number 1 and followed by the 
capital letter “A”. Should additional se¬ 
ries become necessary, they will be dis¬ 
tinguished by the capital letters “B’\ 
“C”, “D”, etc., as may be required. 

(c) Examples. (1) Based upon para¬ 
graph (b) above, the following is the 
number of the first numbered contract 
executed by the Philadelphia Quarter¬ 
master Depot: 

W-669 qm-1 

(2) Based on paragraph (b) above, 
the following is the number of the first 
numbered contract executed at Fort 
Bragg, North Carolina: 

W-159 qm (S. C. 4)-l 

The second illustration above Is on 
the assumption that the contract iJ to be 
paid with funds allotted to the Fourth 
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Service Command by the Commanding 
General, Services of Supply and that the 
portion of such funds to be charged is the 
portion for Quartermaster equipment. 

* * • * 0 

Section 81.313 (a) and (b) are 

amended as follows:' 

§ 81.313 Form of supplemental agree¬ 
ments and change orders —(a) Supple¬ 
mental agreements . (1) Supplemental 
agreements will be reduced to writing 
and signed by the contracting parties. 
Supplemental agreements will bear the 
same identification as the contract 
which is thereby modified or amended, 
and will be lettered or numbered, which¬ 
ever method is authorized by the chief 
of the supply service concerned, in the 
order in which the modifications or 
amendments to the contract are issued. 
One continuous series of lettering or 
numbering as the case may be, will be 
used for each contract, even though it 
is modified or amended, both by supple¬ 
mental agreements and by change 
orders. 

(2) Whenever it is desired to effect 
a modification of more than one contract, 
it is permissible, in lieu of executing 
separate supplemental agreements for 
each contract, to execute a single sup¬ 
plemental agreement. This may be par¬ 
ticularly desirable in effecting reductions 
in the total contract price of more than 
one contract or in the unit prices pay¬ 
able for items deliverable under more 
than one contract, (whether in conjunc¬ 
tion with renegotiation under the provi¬ 
sions of the Sixth Supplemental National 
Defense Appropriation Act, 1942 or other¬ 
wise). Such supplemental agreements 
should be numbered in accordance with 
subparagraph (1) above as a supple¬ 
mental agreement to each contract mod¬ 
ified thereby. This may be done either 
on the face thereof or on an exhibit 
thereto. The following illustrates the 
type of designation that should be given 
such a supplemental agreement: 

Supplemental Agreement No.: Contract No. 

3 ..W 6S9 qm-1 

4 ...W 669 qm-2 

8.W 669 qm-3 

The above designations indicate that 
the single supplemental agreement con¬ 
stitutes the third modification of con¬ 
tract number W 669 qm-1; the fourth 
modification of contract number W 669 
qm-2 and the eighth modification of 
contract number W 669 qm-3. 

(b) Change orders . Change orders 
will be in the form of letters addressed to 
the contractor, and will specify the num¬ 
ber of the contract concerned, the 
changes to be made, the increase or de¬ 
crease in price and time for performance, 
and such other terms as may be neces¬ 
sary. Change orders will bear the same 
identification as the contract which is 
thereby modified or amended and will be 
lettered or numbered whichever method 
is authorized by the chief of the supply 
service concerned, in the order in which 
the modifications or amendments to the 
contract are issued. One continuous 
series of lettering or numbering as the 
case may be will be used for each con¬ 
tract, even though it is modified or 


amended both by supplemental agree¬ 
ments and by change orders. 

Distribution of Contracts and Orders 
Thereunder 

Section 81.315 is amended as follows: 

§ 81.315 General. * • • 

(b) All instructions relating to dis¬ 
tribution of contracts are subject to the 
provisions of AR 380-5 and all other 
current instructions governing the safe¬ 
guarding and disclosing of information 
affecting the national defense of the 
United States. The General Accounting 
Office has requested that when contracts 
containing secret or confidential matter 
are forwarded to it, such contracts be 
transmitted under two covers, each 
cover to be addressed to the Contract 
Service Section, Audit Division, General 
Accounting Office, 431 Old Post Office 
Building. Washington. D. C., Attention 
of Mr. Arthur S. Eaton. The inner cover 
only will be marked “Personal and Con¬ 
fidential.” 

Section 81.317a is added as follows: 

§ 81.317a Supplemental agreements 
and change orders, (a) Signed num¬ 
bers and copies of supplemental agree¬ 
ments and change orders will be dis¬ 
tributed in the same manner as is pre¬ 
scribed for the contracts to which they 
pertain and the contracting officer will 
note on his retained copy of the sup¬ 
plemental agreement or change order 
the date on which the contractor’s num¬ 
ber was delivered or mailed to him. 
When, pursuant to §81.313 (a) (2), a 
single supplemental agreement is ex¬ 
ecuted to modify more than one con¬ 
tract, the following procedure will be 
followed: 

(1) The original signed number will 
be forwarded to the General Accounting 
Office. 

(2) The duplicate signed number will 
be filed with the contracting officer who 
supervised the execution thereof or with 
the chief of the supply service concerned 
and correct copies of the supplemental 
agreement will be furnished to the con¬ 
tracting officers under all of the contracts 
affected by the supplemental agreement. 

(3) The triplicate signed number will 
be forwarded to the contractor. 

(4) An authenticated copy will be for¬ 
warded to the disbursing officer under 
each contract affected by the supple¬ 
mental agreement. 

Section 81.318 (a) is amended as fol¬ 
lows: 

§ 81.318 Specialcases —(a) Purchases 
under contracts of Procurement Division , 
Treasury Department; Navy Depart¬ 
ment; Post Office Department; etc. * • • 

(2) The chief of the supply service 
concerned will secure compliance with 
all special instructions of the respective 
agencies which make the contracts. For 
example, the regulations of the Procure¬ 
ment Division Treasury Department re¬ 
quire that a copy of all purchase orders 
placed under General Schedule of Sup¬ 
plies Contracts be forwarded to that 
Division. 

» • • * • 


Miscellaneous 

Section 81.318c Is redesignated § 81.- 
318b (d) and paragraph (e) is added to 
§ 81.318b, the section headnote being 
amended as follows: 

§ 81.318b Charges for telegraph , cable 
and radio messages in cost-plus-a-fixed- 
fee contracts. • • • 

(d) Cable and radio messages in cost- 
plus-a-fixed-fee contracts . Cable and 
radio messages sent by cost-plus-a- 
fixed-fee contractors, or their represent¬ 
atives, pertaining to cost-plus-a-fixed- 
fee contracts will also be paid for directly 
by the Government, and the procedure 
outlined in paragraph (c) of this section 
will be followed in handling and in pay¬ 
ing for such messages when transmitted 
by telegraph companies. 

(e) Contract clauses. In connection 
with paragraphs (a)-(d) of this section, 
see contract clause set forth in § 81.359. 

Mandatory and Optional Contract 
Provisions 

Section 81.324 (f) is added as follows: 

§ 81.324 Termination for convenience 
of the Government. * ' * 

(f) There may be added to para¬ 
graph (d) of the contract articles set 
forth in paragraphs (a) and (b) of this 
section the sentence set forth below in 
any case where the contractor desires to 
have such sentence inserted: 

The foregoing subparagraph (2) of this 
paragraph (d) shall be construed as requir¬ 
ing the Contracting Officer to approve the 
payment to the Contractor of, or the reim¬ 
bursement of the Contractor for, the 
amount of any final Judgment rendered by 
a court of competent Jurisdiction determin¬ 
ing the liability of the Contractor upon an 
obligation or commitment which the Con¬ 
tracting Officer finds to have been Incurred 
or entered into with respect to the uncom¬ 
pleted portion of this contract, or for such 
part of such Judgment as the Contracting 
Officer finds to have been based upon such 
a liability of the Contractor: Provided, (1) 
That the Contracting Officer shall find that 
the Contractor in good faith made reasonable 
attempts to negotiate an adjustment of such 
liability without litigation and (2) that the 
Contractor shall have given the Contracting 
Officer prompt notice of the initiation of the 
proceedings in which such Judgment was 
rendered and shall have offered the Gov¬ 
ernment control of the defense of the 
proceedings. 

The above sentence is deemed to effect 
no substantial change in the meaning of 
the language contained in said contract 
articles. 

Paragraph (f) of the Advance Pay¬ 
ments Clause quoted in § 81.347 is 
amended as follows: 

§ 81.347 Advance payments; fixed- 
price contracts, ivith interest. A clause 
substantially as follows will be included 
in fixed-price contracts when it is con¬ 
templated that advance payments with 
interest will be made thereon: 

Advance payments. • • • 

(f) On the unliquidated balance of the 
advance payments outstanding, the con¬ 
tractor agrees to pay interest at the rate 
of two and one-half per cent per annum. 
Such Interest shall be computed at the end 
of each calendar month on the average dally 
balance of the principal of the unliquidated 
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advance payments outstanding. In deter¬ 
mining such balance, charges on account of 
the advance payments to the contractor here¬ 
under shall be made as of the dates of the 
checks therefor; credits arising from deduc¬ 
tions from payments to the contractor under 
this contract shall be made, upon the issue 
of the check for such payment, as of the 
dates of shipment as indicated on the con¬ 
tractor’s invoice and/or Government Receiv¬ 
ing Report; and credits arising from cash 
repayments to the Government by the Con¬ 
tractor shall be made as of the dates the 
checks therefor are received by the disburs¬ 
ing officer. As soon as such monthly com¬ 
putations shall have been made, the interest 
so determined shall be deducted from the 
payments otherwise due to contractor under 
this contract; Provided, however, That in no 
event shall deductions on account of interest 
exceed five per cent (5%) of the gross pay¬ 
ment due the contractor prior to any de¬ 
duction under this paragraph or paragraph 
(e) or any other provisions of this contract. 
In the event the accrued interest exceeds 
such five per cent, the excess of such interest 
shall be carried forward and deducted from 
subsequent payments. The interest shall 
not be compounded, ana shall, subject to the 
provisions of paragraph (d) hereof, cease 
to accrue upon the teimination of the con¬ 
tract for other than the fault of the con¬ 
tractor, or upon the date found by the Con¬ 
tracting Officer to be the date upon which the 
contractor completed his performance under 
the contract. 

***** 

Sections 81.348a and 81.348b are added 
as follows: 

§ 81.348a Advance payments: cost- 
plus-fixed-fee contracts; with interest. A 
clause substantially as follows will be 
included in cost-plus-fixed-fee contracts 
when it is contemplated that advance 
payments with interest will be made 
thereon : 

Advance payments, (a) At any time and 
from time to time after the execution of this 
contract, the Government at the request of 
the Contractor and subject to the approval 

of the_or his duly au- 

(Chief of supply service) 
thorized representative, or the person to 
whom authority to make advance payments 
has been delegated, as to the present need 
therefor, shall advance to the Contractor 

sums not to exceed _ per centum 

(_ %) of the estimated cost of this 

contract (exclusive of the Contractor's fixed 
fee), as it may be amended from time to 
time. On the unliquidated balance of the 
advance payments outstanding, the Con¬ 
tractor agrees to pay interest at the rate of 
two and one-half percent (2V 2 %) per annum 
to be computed in accordance with the pro¬ 
visions of paragraph (f) hereof. 

(b) As a condition precedent to the mak¬ 
ing of any advance payment or payments as 
hereinbefore provided, the Contractor shall 
furnish the Government with such adequate 
security as the Under Secretary of War or the 
person to whom authority has been delegated 
to make advance payments shall prescribe: 
Provided, That, if other security is not pre¬ 
scribed. the terms of this contract shall be 
considered adequate security for such ad¬ 
vance payments: And provided further, That 
if at any time the Under Secretary of War 
deems the security furnished by the Con¬ 
tractor inadequate, the Contractor shall fur¬ 
nish such additional security, in the form of a 
surety bond or surety bonds, as shall be satis¬ 
factory to the Under Secretary of War. 

(c) Until all advance payments hereunder 
are liquidated, all funds received as advance 
payments under this contract together with 
all funds received as reimbursements for the 


cost of the work under Article-of 

this contract, exclusive of the Contractor’s 
fixed fee, shall be deposited in a special bank 
account or accounts at a member bank or 
banks of the Federal Reserve System or any 
“insured” bank within the meaning of the 
Act creating the Federal Deposit Insurance 
Corporation (Act of August 23, 1935; 49 Stat. 
684, as amended; 12 UJS.C. 264) separate from 
the Contractor’s general or other funds. 
Such special bank account or accounts shall 
be so designated as to indicate clearly to 
the bank their special character and purpose, 
and the balance in such account or accounts 
shall be used by the Contractor exclusively as 
a revolving fund for carrying out the pur¬ 
poses of this contract and any amendments 
thereto, and not for other business of the 
Contractor. Any balances from time to time 
in such special account or accounts shall at 
all times secure the repayment of the ad¬ 
vances in connection with which the special 
account or accounts are opened, and the 
Government shall have a lien upon such 
balances to secure the repayment of such 
advances, which lien shall be superior to any 
lien of the bank or any other person upon 
such account or accounts by virtue of assign¬ 
ment to it of such contract or otherwise: Pro¬ 
vided. That the bank shall be under no 
liability to any party hereto for the with¬ 
drawal of any funds from said special ac¬ 
count upon checks properly endorsed and 
signed by the Contractor, except that after 
the receipt by the bank of written directions 

from the_-- or his duly 

(Chief of supply service) 
authorized representative, the bank shall 
act thereon and be under no liability to any 
party hereto for any action taken in accord¬ 
ance with the said written directions. Any 
instructions or written directions received by 
the bank through the Contracting Officer 
upon War Department stationery and pur¬ 
porting to be signed by. or by the direction 

of, the. or his duly au- 

(Chief of supply service) 
thorized representative, shall, insofar as the 
rights, duties, and liabilities of the bank are 
concerned, be conclusively deemed to have 
been properly issued and filed with the bank 

by the_or his duly au- 

(Chief of supply service) 
thorized representative. 

(d) It is agreed that the aggregate of the 
advance payments outstanding under this 
contract, together with funds received as 
reimbursement for the cost of the work by 

the Contractor under Article-of this 

contract, shall at no time exceed the total 
estimated cost of the work under this con¬ 
tract as it may be revised from time to time, 
and any such excess shall be immediately 
repaid by the Contractor to the Government 
or if any reimbursement is due from the Gov¬ 
ernment to the Contractor shall be deducted 
therefrom: Provided, however. That if the 
total cost of the work under this contract 
shall be in excess of the amount so paid to 
the Contractor, Including said advance pay¬ 
ments the Government upon representation 
of satisfactory evidence shall currently and 
promptly reimburse the Contractor to the 
extent of such excess cost (subject to any 
delay in the availability of appropriated 
fund6). 

(e) If, upon completion of this contract, or 
upon the termination thereof for other than 
the fault of the Contractor, the advance pay¬ 
ments made to the Contractor in respect of 
this contract have not been fully liquidated 
In the manner herein provided, the unliqui¬ 
dated balance of such advance payments shall 
be deducted from any payments otherwise 
due the Contractor in respect of this con¬ 
tract: and if the sum or sums due the Con¬ 
tractor be insufficient to cover such balance, 
the deficiency shall be paid by the Contrac¬ 
tor in cash forthwith after demand and final 


audit by the Government of all accounts 
hereunder in respect of this contract: Pro¬ 
vided. however. That in the event of such 
termination of the contract for other than 
the fault of the Contractor, such deduction 
shall not be made prior to final audit unless, 
and only to the extent that the Contracting 
Officer or his duly authorized representative 
shall determine that such action is reasonably 
required in order to secure the eventual re¬ 
payment in full to the GoVbrnment of such 
unliquidated advance payments. In the event 
of cancellation or termination of this con¬ 
tract because of the fault of the Contractor, 
the Contractor, notwithstanding any ultimate 
rights to be reimbursed, agrees to return to 
the Government, upon demand, without set¬ 
off of any sums alleged to be due the Con¬ 
tractor, the unliquidated balance of any ad¬ 
vance payment. Furthermore, if, in the 

opinion of the - or his 

(Chief of Bupply service) 
duly authorized representative, the unobli¬ 
gated balance of the advance payments made 
by the Government under paragraph (a) here¬ 
of exceeds the amount necessary for the cur¬ 
rent needs of the Contractor, as determined 

by the_or his duly 

(Chief of supply servloe) 
authorized representative, the amount of 
such excess shall, upon demand by the 

_or his duly authorized 

(Chief of supply service) 
representative, be promptly returned to the 
Government and will be credited against the 
balance due the Government on advances 
previously made. If the demand made in any 
event set forth in this paragraph is not met 
upon receipt of such demand by the Con¬ 
tractor. the amount demanded will bear In¬ 
terest at the rate of six percent (6%) rather 
than two and one-half percent (2%%) per 
annum from the date of the receipt of the 
demand until payment is made: Provided, 
however, That such additional interest over 
and above the regular two and one-half per¬ 
cent is hereby waived as to any sums paid 
by the Contractor within 15 days after the 
amount becomes due hereunder. If and when 
the Contractor has, by means of deductions 
or otherwise, reimbursed the Government in 
full for payments made, any money remain¬ 
ing in the special bank account or accounts 
shall be free and clear of any lien hereunder, 
and the bank or banks concerned shall have 
authority to pay same to the Contractor and 
shall thereupon be relieved of any further 
obligation to the Government on account 
thereof. 

(f) On the unliquidated balance of the 
advance payments outstanding, the Con¬ 
tractor agrees to pay interest at the rate of 
two and one-half percent (2V& %) per annum. 
8uch interest shall be computed at the end 
of each calendar month on the average daily 
balance of the principal of the unliquidated 
advance payments outstanding. In deter¬ 
mining such balance, charges on account of 
the advance payments to the Contractor here¬ 
under shall be made as of the dates of the 
checks therefor; credits resulting from dis¬ 
bursements made by the Contractor which 
are applied against advance payments shall 
be made upon the approval of the vouchers 
therefor by the disbursing officer, as of the 
dates respectively upon which the Contractor 
presents to the Contracting Officer or his 
duly authorized representative full and accu¬ 
rate data for the preparation of each such 
voucher which date shall, as to each such 
voucher, be certified by the Contracting Offi¬ 
cer or his duly authorized representative on 
the face thereof; and credits arising from 
cash repayments to the Government by the 
Contractor shall be made as of the dates the 
checks therefor are received by the disbursing 
officer. As soon as such monthly computa¬ 
tions shall have been made, the Interest 
charge so determined shall be deducted from 
any payments on account of the fixed fee 
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which may be made to the Contractor from 
time to time tinder this contract. In the 
event the accrued Interest exceeds any such 
payment, the excess of such Interest shall be 
carried forward and deducted from subse¬ 
quent payments on account of the fixed fee. 
The Interest shall not be compounded, and 
shall, subject to the provisions of paragraph 
(e) hereof, cease to accrue upon the termina¬ 
tion of the qpntract for other than the fault 
of the- Contractor, or upon the date found by 
the Contracting Officer to be the date upon 
which the Contractor completed his perform¬ 
ance under the contract. 

(g) The Contractor shall, at all times, 
afford to the Contracting Officer, or his duly 
authorized representative, proper facilities 
for the inspection and audit of the Contrac¬ 
tor’s accounts, and the Contractor hereby 
agrees that the Contracting Officer, or his 
duly authorized representative, shall have 
the right so far as the Contractor’s rights 
are concerned, during business hours to in¬ 
spect and make copies of any entries in the 
books and records of the bank or banks 
relating to the said special account or 
accounts. 

(h) Subject to the approval of the Con¬ 
tracting Officer or his duly authorized 
representative the Contractor may make pay¬ 
ments to subcontractors and materialmen in 
advance out of the special account, for labor 
or services, or to pay for materials in ad¬ 
vance of delivery at the site of the work 
or at an approved storage site. Such sub- 

ndvances shall not exceed_percent 

(.-%) of the subcontract price of esti¬ 

mated cost, as the case may be, and the sub¬ 
contractor or materialmen to whom such 
advances are made shall furnish adequate 
security therefor. Unless other security is 
furnished, covenants in subcontracts, ex¬ 
pressly made for the benefit of the Govern¬ 
ment, providing for a subspecial account 
with Government lien thereon and for a Gov¬ 
ernment lien on or title to property, tangible 
or intangible, purchased from the special 
account, and imposing upon the subcon¬ 
tractor substantially the same duties and 
giving the Government substantially the 
same rights as arc provided herein between 
the Government and the Contractor, have 
been prescribed by the Under Secretary of 
War as minimum adequate security for such 
subadvances. 

(1) Any assignment of moneys due or to 
become due under this contract shall be 
subordinate to the rights or claims of the 
Government arising under this contract or 
any amendment thereto by virtue of any ad¬ 
vance payments authorized herein or other¬ 
wise: Provided That, if at any time any 
claim arising under this contract is assigned 
or purportedly assigned in any manner in¬ 
consistent with the said rights of the Gov¬ 
ernment, the _ or his 

(Chief of supply service) 
duly authorized representative shall have the 
right to suspend further advance payments 
without notice. 

§ 81.348b Advance payments; cost- 
plus-fixed-fee contracts; icithout inter¬ 
est. A clause substantially as follows 
will be included in cost-plus-a-fixed-fee 
contracts when it is contemplated that 
advance payments without interest will 
be made thereon: 

Advance payments, (a) At any time and 
from time to time after the execution of 
this contract, the Government at the re¬ 
quest of the Contractor and subject to the 

approval of the_or his 

(Chief of supply service) 
duly authorized representative, or the person 
to whom authority to make advance pay¬ 
ments has been delegated, as to the present 
need therefor shaU advance to the Contractor, 


without payment of interest thereon by the 

Contractor, sums not to exceed __ 

per cent (-%) of the estimated cost of 

this contract (exclusive of the Contractor's 
fixed fee), as it may be amended from time 
to time. 

(b) As a condition precedent to the mak¬ 
ing of any advance payment or payments as 
hereinbefore provided, the Contractor shall 
furnish the Government with such adequate 
security as the Under Secretary of War or 
the person to whom authority has been dele¬ 
gated to make advance payments shall pre¬ 
scribe, Provided, That, if other security is 
not prescribed, the terms of this contract 
shall be considered adequate security for 
Buch advance payments: And provided fur¬ 
ther, That if at any time the Under Secre¬ 
tary of War deems the security furnished by 
the Contractor inadequate, the Contractor 
shall furnish Buch additional security, In the 
form of a surety bond or surety bonds, as 
shall be satisfactory to the Under Secretary 
of War. 

(c) Until all advance payments hereunder 
are liquidated, all funds received as advance 
payments under this contract together with 
all funds received as reimbursements for the 

cost of the work under Article_of 

this contract, exclusive of the Contractor’s 
fixed fee, shall be deposited in a special bank 
account or accounts at a member bank or 
banks of the Federal Reserve System or any 
“insured" bank within the meaning of the 
Act creating the Federal Deposit Insurance 
Corporation (Act of August 23, 1935; 49 Stat. 
684) as amended (12 U.S.C. 264) separate 
from the Contractor’s general or other funds. 
Such special bank account or accounts shall 
be so designated as to Indicate clearly to the 
bank their special character and purpose, 
and the balance in such account or accounts 
shall be used by the Contractor exclusively 
as a revolving fund for carrying out the pur¬ 
poses of this contract and any amendments 
thereto and not for other business of the 
Contractor. Any balances from time to time 
in such special account or accounts shall 
at all times secure the repayment of the 
advances in connection with which the spe¬ 
cial account or accounts are opened, and the 
Government shall have a lien upon such 
balances to secure the repayment of such 
advances, which lien shall be superior to any 
lien of the bank or any other person upon 
such account or accounts by virtue of assign¬ 
ment to It of this contract or otherwise: 
Provided, That the bank shall be under no 
liability to any party hereto tor the with¬ 
drawal of any funds from said special ac¬ 
count upon checks, properly endorsed and 
signed by the Contractor, except that after 
the receipt by the bank of written directions 
from the _ or his duly 

(Chief of supply service) 
authorized representative, the bank shall act 
thereon and be under no liability to any 
party hereto for any action taken in accord¬ 
ance with the said written directions. Any 
instructions or written directions received 
by the bank through the Contracting Officer 
upon War Department stationery and pur¬ 
porting to be signed by, or by the direction 

of, the-or his duly au- 

(Chief of supply service) 
thorized representative, shall, in so far as 
the rights, duties, and liabilities of the bank 
are concerned, be conclusively deemed to 
have been properly issued and filed with the 
bank by the-or his duly 

(Chief of supply service) 
authorized representative. 

(d) It is agreed that the aggregate of the 

advance payments outstanding under this 
contract together with funds received as re¬ 
imbursement for the cost of the work by the 
Contractor under Article_of this con¬ 

tract shall, at no time, exceed the total es¬ 
timated cost of the work under this contract 


as It may be revised from time to time and 
any such excess shall be immediately repaid 
by the Contractor to the Government or if 
any reimbursement Is due from the Govern¬ 
ment to the Contractor, shall be deducted 
therefrom: Provided, however. That if the 
total cost of the work under this contract 
shall be in excess of the amount so paid to 
the Contractor, including said advance pay¬ 
ments, the Government upon presentation 
of satisfactory evidence shall currently and 
promptly reimburse the Contractor to the 
extent of such excess cost (subject* to any 
delay in the availability of appropriated 
funds). 

(e) If, upon completion of this contract, 
or upon the termination thereof for other 
than the fault of the Contractor, the advance 
payments made to the Contractor in respect 
of this contract have not been fully liqui¬ 
dated in the manner herein provided, the 
unliquidated balance of .such advance pay¬ 
ments shall be deducted from any payments 
otherwise due the Contractor in respect of 
this contract; and if the sum or sums due 
the Contractor be insufficient to cover such 
balance, the deficiency shall be paid by the 
Contractor In cash forthwith after demand 
and final audit by the Government of all 
accounts hereunder in respect of this con¬ 
tract; Provided, however. That in the event 
of such termination of the contract for other 
than the fault of the Contractor, such de¬ 
duction shall not be made prior to final audit 
unless, and only to the extent that, the Con¬ 
tracting Officer or his duly authorized repre¬ 
sentative shall determine that such action is 
reasonably required in order to secure the 
eventual repayment in full to the Govern¬ 
ment of such unliquidated advance pay¬ 
ments. In the event of cancellation or ter¬ 
mination of this contract because of the 
fault of the Contractor, the Contractor, not¬ 
withstanding any ultimate rights to be reim¬ 
bursed, agrees to return to the Government, 
upon demand, without set-off of any sums 
alleged to be due the Contractor, the un¬ 
liquidated balance of any advance pay¬ 
ment. Furthermore, if. in the opinion of 

_ t _or his duly author- 

(Chief of supply service) 

lzed representative, the unobligated balance 
of the advance payments made by the Gov¬ 
ernment under paragraph (a) hereof exceeds 
the amount necessary for the current needs 
of the Contractor, as determined by the 

--or his 

(Chief of supply service) 
duly authorized representative, the amount 
of such excess shall, upon demand by the 

_-_or his 

(Chief of supply service) 
duly authorized representative, be promptly 
returned to the Government and will be cred¬ 
ited against the balance due the Govern¬ 
ment on advances previously made. If the 
demand made in any event set forth In this 
paragraph is not met upon receipt of such 
demand by the Contractor, the amount de¬ 
manded will bear interest at the rate of six 
percent (6%) per annum from the date of 
the receipt of the demand until payment is 
made; Provided, however, That such pay¬ 
ment of Interest is hereby waived as to any 
sum paid by the Contractor within 15 days 
after the amount becomes due hereunder. If 
and when the Contractor has, by means of 
deductions or otherwise, reimbursed the Gov¬ 
ernment in full for payments made, any 
money remaining in the special bank ac¬ 
count or accounts shall be free and clear of 
any lien hereunder and the hank or banks 
concerned shall have authority to pay same 
to the Contractor and shall thereupon be re¬ 
lieved of any further obligation to the Gov¬ 
ernment on account thereof. 

(f) The Contractor shall, at all times, afford 
to the Contracting Officer, or his duly au¬ 
thorized representative, proper facilities lor 
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the Inspection and audit of the Contractor’s 
accounts, and the Contractor hereby agrees 
that the Contracting Officer, or his duly au¬ 
thorized representative shall have the right 
so far as the Contractor’s rights are con¬ 
cerned. during business hours, to Inspect and 
make copies of any entries In the books and 
records of the bank or banks relating to the 
said special account or accounts. 

(g) Subject to the approval of the Con¬ 
tracting Officer or his duly authorized repre¬ 
sentative the Contractor may make pay¬ 
ments to subcontractors and materialmen In 
advance out of the special account, for labor 
or services, or to pay for materials in advance 
of delivery at the site of the work or at an 
approved storage site. Such subadvances 

shall not exceed_per cent (-%) 

of the subcontract price or estimated cost, 
as the case may be, and the subcontractor 
or materialmen to whom such advances are 
made shall furnish adequate security there¬ 
for. Unless other security is furnished, 
covenants in subcontracts, expressly made 
for the benefit of the Government, providing 
for a subspecial account with Government 
lien thereon and for a Government lien on 
or title to property, tangible or Intangible, 
purchased from the special account, and im¬ 
posing upon the subcontractor substantially 
the same duties and giving the Government 
substantially the same rights as are pro¬ 
vided herein between the Government and 
the Contractor, have been prescribed by the 
Under Secretary of War as minimum ade¬ 
quate security for such subadvances. 

(h) Any assignment of moneys due or to 

become due under this contract shall be 
subordinate to the rights or claims of the 
Government arising under this contract or 
any amendment thereto by virtue of any 
advance payments authorized herein or 
otherwise: Provided, That, if at any time any 
claim arising under this contract is assigned 
or purportedly assigned in any manner in¬ 
consistent with the said rights of the Gov¬ 
ernment, the_or his duly 

(Chief of supply service) 
authorized representative shall have the 
right to suspend further advance payments 
without notice. 

Foreign Purchases 

Subparagraph (2) is added to § 81.503 

(c) as follows: 

§ 81.503 Applicability of Act 

• ♦ * » * 

(c) Acts cognate to the Buy American 

Act • • * 

(2) By determination of the Under 
Secretary of War dated February 3,1943, 
the restrictions of the Act referred to in 
subparagraph (1) of this paragraph were 
suspended as to all articles, materials or 
supplies constituting, using or containing 
such articles of food or clothing as were 
theretofore exempted from the operation 
of the Buy American Act (for list of such 
articles of food or clothing, see paragraph 
(b) of tliis section). 

Interdepartmental Purchases 

§ 81.606 is amended to read as follows: 

§ 81.606 Purchases under contracts of 
Procurement Division , Treasury Depart- 
menf—(a) Basic law . The Act of March 
3, 1933 provided in part as follows: 

• • • Accordingly, the President shaU 

Investigate the present organization of aU 
executive and administrative agencies of the 
Government and shall determine what 
changes therein are necessary to accomplish 
the following purposes: • • • To group, 

coordinate, and consolidate executive and ad¬ 
ministrative agencies of the Government, as 
nearly as may be, according to major pur¬ 


poses; • • • To eliminate overlapping 

and duplication of effort; • • • ('7 

Stat. 1517; U.S.C. 6:124). 

Pursuant to the above Act there was is¬ 
sued under date of June 10, 1933 Execu¬ 
tive Order Number 6166 which provides 
in part as follows: 

The function of determination of policies 
and methods of procurement • • • of 

property, facilities, structures, improvements, 
machinery, equipment, stores, and supplies 
exercised by any agency is transferred to a 
Procurement Division in the Treasury De¬ 
partment. at the head of which shall be a 
Director of Procurement. • • • In respect 
of any kind of procurement- • • • for 

any agency the Procurement Division may, 
with the approval of the President, (a) un¬ 
dertake the performance of such procure¬ 
ment • • • Itself, or (b) permit 

such agency to perform such procure¬ 
ment • • • or (c) entrust such perform¬ 

ance to some other agency, or (d) avail Itself 
in part of any of these recourses, according 
as it may deem desirable in the interest of 
economy and efficiency. When the Procure¬ 
ment Division has prescribed the manner of 
procurement • • • of any thing, no agency 
6hall thereafter procure * * * such thing 
in any manner other than so prescribed. 
The execution of work now performed by the 
Corps of Engineers of the Army shall remain 
with said corps, subject to the responsibilities 
herein vested in the Procurement Divi¬ 
sion. • • ♦ 

Under date of April 12, 1935 there was 
issued by the Procurement Division, 
Treasury Department, with the approval 
of the President, a regulation which pro¬ 
vides in part as follows: 

• • • Those supplies of which the pro¬ 
curement • • • is to be controlled (by 

the Procurement Division) • • • will be 

listed and communicated to the executive 
departments as may be necessary, and there¬ 
after no individual procurement • • • of 

these articles shall take place except in 
emergencies. • • • 

(b) Requirement. Purchases will be 
made from contracts of the Procurement 
Division, Treasury Department (General 
Schedule of Supplies), when so directed 
by the chief of the supply service con¬ 
cerned or when required by the terms of 
the contracts unless the item can not be 
furnished under such contracts within 
the time that the item is required by the 
supply service concerned. 

(c) Emergency purchases. In any 
case where pursuant to the provisions 
of paragraph (b) of this section pur¬ 
chase of an item listed in the General 
Schedule of Supplies, is not made under 
a General Schedule of Supplies contract 
because the item could not be furnished 
under such a contract within the time 
that the item was required, the voucher 
submitted to the General Accounting Of¬ 
fice will contain, or be accompanied by, 
a statement showing clearly that the 
time element made such purchase neces¬ 
sary. It is to be emphasized that a mere 
conclusion is not sufficient, but a full 
and complete statement giving the spe¬ 
cific reasons why the time element made 
such purchase necessary should be fur¬ 
nished. 

(d) Procedure. Chiefs of supply serv¬ 
ices are responsible for advising con¬ 
tracting officers as to the terms and con¬ 
ditions of all such contracts and as to 
whether purchases therefrom are man¬ 
datory. 


(e) Ratification of purchases not 
made under contracts of the Procure¬ 
ment Division , Treasury Department. 
When it appears to his satisfaction 
that an item listed in the General 
Schedule of Supplies was not pur¬ 
chased under a contract of the Pro¬ 
curement Division, Treasury Department 
because the contracting officer over¬ 
looked the necessity of purchasing 
under such a contract the chief of the 
supply service concerned may ratify 
such purchase. This will be done, how¬ 
ever, only where it appears that the over¬ 
sight represents an isolated instance and 
not a continued course of neglect. A 
statement should be presented to the 
chief of the supply service setting forth 
all of the facts including the contract 
price paid as compared to that payable 
under the Treasury Department con¬ 
tract and all facts which tend to excuse 
the failure to purchase under the Treas¬ 
ury Department contract. 

(f) Copy of purchase order to Procure¬ 
ment Division, Treasury Department. 
A copy of each purchase order represent¬ 
ing a purchase under a General Schedule 
of Supplies contract will be forwarded di¬ 
rectly to the Procurement Division, 
Treasury Department, as soon as practi¬ 
cable after the date of issue. 

(g) “ Schedule of stock items” This 
publication of the Procurement Division 
of the Treasury Department lists the 
items which are carried in stock in the 
warehouse of that Division in Washing¬ 
ton, D. C. t primarily to supply the needs 
in that city. Field agencies of the War 
Department will not place orders on the 
Procurement Division for items which 
are stocked in the warehouse in Wash¬ 
ington, D. C., for shipment outside the 
District of Columbia. This publication 
should not be distributed to War Depart¬ 
ment field agencies outside of Washing¬ 
ton, D. C. 

Section 81.608 is rescinded and the fol¬ 
lowing substituted therefor: 

§ 81.608 Purchases from Federal Pris¬ 
on Industries, Inc., Department of Jus¬ 
tice —(a) Basic law. The Act of May 27, 
1930 provides in part as follows: 

The several Federal departments and In¬ 
dependent establishments and aU other Gov¬ 
ernment institutions of the United States 
shall purchase at not to exceed current mar¬ 
ket prices, such products of the Industries 
herein authorized to be carried on as meet 
their requirements and as may be avail¬ 
able • • • (46 Stat. 392; 18 UJ5.C. 744g; 

M. L., 1931, 8ec. 1936). 

Under date of December 11, 1934, there 
was issued Executive Order Number 6917 
which provides in part as follows: 

It is hereby ordered that a corporation of 
the District of Columbia be and Is hereby 
created, said corporation to be named as Fed¬ 
eral Prison Industries, Inc. • • • The 

principal office of said corporation shaU be in 
the City of Washington, District of Colum¬ 
bia, * • • The heads of the several 

executive departments, Independent estab¬ 
lishments and Government owned and Gov¬ 
ernment controlled corporations shall cooper¬ 
ate with the corporation in carrying out its 
duties and shall purchase, at not to exceed 
current market prices, the products or serv¬ 
ices of said industries, to the extent required 
or permitted by law. 










3345 


FEDERAL REGISTER, Friday , March 19, 1943 


(b) Requirement. It is required that 
all items manufactured by and all serv¬ 
ices rendered by, Federal Prison Indus¬ 
tries, Inc. be purchased from that agency 
except where a general or special clear¬ 
ance for the purchase of the items from 
commercial source has been granted. 
The following clearance which covers 
purchases up to June 30, 1933, indicates 
not only the items as to which such clear¬ 
ance has been granted but also those 
items which are available and which ac¬ 
cordingly must be purchased from Fed¬ 
eral Prison Industries, Inc.: 

December, 1942. 

Reference: Our letter 12/4/42 
The Under Secretary or War, 

Washington, D. C. 

Dear Sir: 

The following articles and services are avail¬ 
able and can be furnished by Federal Prison 
Industries, Inc., from industries established 
under the Act of Congress approved May 27, 
1930 (46 Stat., 391): 

Brushes: Paint and varnish; floor sweeps; 
hand scrubs, all sizes. 

Canvas goods: Shell covers, tarpaulins, 
water tanks, barracks bags, litters, bags, 
shower curtains, bandoleers. 

Castings: Manhole frames and covers, 
grates, grate bars, gutter drains, for delivery 
in the following states only: Wisconsin, 
Michigan. Illinois. Inciiana. Ohio, Pennsyl¬ 
vania, New Jersey, Maryland, West Virginia, 
Virginia. Kentucky, and the District of 
Columbia. 

Fibre furniture . 

Laundry services required by posts and 
stations within 25 miles of the Federal Cor¬ 
rectional Institution, Tallahassee, Fla. 

Milk: 1.000 pounds per day for delivery to 
Fort Bliss, Texas only. 

Sheet metal products: 8torage shelving, 
transfer cases, food trays, tool boxes, tool 
cabinets, tool racks, fin assemblies, ammuni¬ 
tion boxes, powder boxes, end stops for bomb 
storage, land mine casings or shells, practice 
bombs. 

Other metal products: Metal beds and 
bunks, aU types; bomb dunnage racks. 

Wood furniture: Douglas, 4C. 3C. wide arm, 
and side chairs; desk trays for delivery west 
of the Rocky Mountains. 

Work gloves and mittens as listed in Sched¬ 
ule of Products. 

clearance 

[C—20380] 

1 Clearance is granted to purchase from 
other sources articles manufactured or serv¬ 
ices rendered by Federal Prison Industries. 
Inc., not listed above. 

2. Clearance is granted to purchase from 
other sources articles manufactured or serv¬ 
ices rendered by Federal Prison Industries, 
Inc., including the items listed above, in the 
following cases: 

(a) By contractors or contracting officers 
under cost-plus-a-fixed-fee construction or 
supply contracts: 

(b) By contracting officers under fixed- 
price (lump sum) construction or supply 
contracts, wherein the Government is re¬ 
quired to furnish certain Government 
materials; 

(c) When immediate delivery or perform¬ 
ance is required by the public exigency. 

(d) When suitable second hand or used 
articles can be procured. 

3. This clearance is to cover purchases 
made by the War Department only, and Is 
effective for the period January 1, to June 
30. 1943. Inclusive. 

4. Copy of this clearance should be at¬ 
tached to your contract or voucher when 
transmitted to the General Accounting Office, 

Ho. 55-2 


or reference made thereon to this clearance 
number. 

Very truly yours. 

Federal Prison 
Industries, Inc., 

By (Signed) A. H. Conner, 

Associate Commissioner. 

Note: By letter dated January 14, 1943, 
Federal Prison Industries. Inc., granted clear¬ 
ance for the purchase from commercial 
sources of 3C chairs until further notice. 

(c) Procedure. Chiefs of supply serv¬ 
ices are responsible for advising con¬ 
tracting officers as to the detailed pro¬ 
cedure for placing orders with Federal 
Prison Industries. Inc. In general, pur¬ 
chase orders should be forwarded In du¬ 
plicate to Federal Prison Industries, Inc., 
Department of Justice, Washington, 
D. C. Requests for clearances should 
also be directed to the above agency 
which, in an emergency, will grant tel¬ 
egraphic clearance. 

Section 81.608a is amended as follows: 

§ 81.608a Purchases from State Pris¬ 
ons and other correctional institutions. 
Purchases ©f items manufactured or 
produced by State prisons may be made 
directly from such institutions (Op. 
Att. Gen. 37739, May 6, 1942. and Let. 
Pres. May 10. 1942. See also Exec. Order 
9196 dated July 9, 1942, and § 81.902 et 
seq. of these regulations). Likewise, 
purchases of services rendered by State 
prisons may be made directly from such 
institutions. No purchase, however, 
from a State prison or other correctional 
institution will be made of a mandatory 
item appearing in the schedules of the 
Federal Prisons Industries, Inc. (See 
§ 81.608 > without a prior clearance (gen¬ 
eral or special) from that agency. For 
purchases by Government contractors, 
and subcontractors from Federal, State 
and territorial prisons or prison indus¬ 
tries, see § 81.345. 

Section 81.609 (b) is amended by add- 
ding an item in its proper numerical se¬ 
quence as follows: 

§ 81.609 Purchases under contracts 
of Post Office Department. • • • 

(b) Envelopes authorized for supply 
to the military service. 

Item No.: Description 

» » , • • 

192_4ft x 9ft Inches, White, open side. 

• * • • • 

In § 81.610 paragraph (b) is amended 
and paragraphs (c) and (d) are added 
as follows: 

§ 81.610 Purchases from Government 
Printing Office, (a) All blank envelopes, 
blank paper, inks, glues and other sup¬ 
plies manufactured or carried in stock 
by the Government Printing Office, and 
which are required for use within the 
District of Columbia, will be purchased 
from that office. 

(b) All printing, binding and blank 
book work of either of the following types 
shall be done in the Government Print¬ 
ing Office in the District of Columbia 
unless a clearance is obtained from the 
Public Printer to have the work done 
elsewhere: 


(1) Work intended for the use of com¬ 
ponents of the War Department located 
in tjie District of Columbia. 

(2) Work intended for the general 
use of the War Department and not for 
the exclusive use of any one component 
of the War Department. 

(c) Ail printing, binding and blank 
book work which is intended for the ex¬ 
clusive use of any one component of the 
War Department located outside of the 
District of Columbia and which it is im¬ 
practicable to have done at the Govern¬ 
ment Printing Office in the District of 
Columbia, may be done elsewhere with¬ 
out the necessity of obtaining a clear¬ 
ance from the Public Printer. Such 
work shall be done either: 

(1) At field printing plants authorized 
by the Joint Committee on Printing, or 

(2) By commercial firms authorized 
by the Joint Committee on Printing. 

A list of authorized field printing plants 
and commercial firms is contained in 
the Regulations of the Joint Committee 
on Printing Relative to Periodicals and 
Field Printing. For the certificate which 
is required to be placed on vouchers in¬ 
volving payments for all printing, bind¬ 
ing and blank book work, procured else¬ 
where than at the Government Printing 
Office. Washington, D. C.. see AR 
35-1040 1 and §§35.1 to 35.4, inefusive. 
For all reports required to be filed of all 
printing, binding and blank book work 
so procured, see AR 30-2120.* 

(d) The chiefs of the supply services 
are authorized to communicate directly 
with the Government Printing Office 
through their properly appointed repre¬ 
sentatives. The Government Printing 
Office has designated the following per¬ 
sons as War Department Contact Rep¬ 
resentatives: 

Mr. L. Trumbull, Contact Clerk. 

Mr. Henry Matheny. Estimator. 

GPO Ext. 270 or 342 

Federal , State and Local Taxes—Federal 
Taxes 

Section 81.804 is amended as follows: 

§ 81.804 Tax exempt sales. Under 
the regulations of the Commissioner of 
Internal Revenue (T. D. 5114, approved 
January 27, 1942) the following sales 
are exempt from the taxes imposed by 
Chapter 29 of the Internal Revenue 
Code: (a) sales of articles to the United 
States; (b) sales of articles to Govern¬ 
ment contractors or subcontractors when 
such articles are incorporated in an ar¬ 
ticle sold to the United States; (c) sales 
of articles which are incorporated in the 
building or work constructed, altered, 
improved or repaired pursuant to a Gov¬ 
ernment contract. Such sales are tax 
exempt only where the price paid by the 
Government does not include the tax. 
(See also § 81.814 as to certain articles 
consumed in manufacture or construc¬ 
tion where the Government receives the 


1 Administrative regulations of the War 
Department relative to vouchers pertaining 
to money accounts. 

Administrative regulations of the War 
Department pertaining to field printing. 
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benefit of the exemption from tax on 
such articles). With respect to prime 
contracts or purchases made after March 
1. 1943, and subcontracts or purchases 
made by contractors or subcontractors on 
or after that date, see policies outlined 
in § 81.809a. 

Section 81.805 is amended as follows: 

§ 81.805 Cost-plus-a - fixed - lee con¬ 
tracts. (a) Under rulings of the Com¬ 
missioner of Internal Revenue, articles 
s61d to contractors engaged on a cost- 
plus-a-flxed-fee basis are exempt from 
the application of the Federal excise 
taxes since such articles are furnished 
for the exclusive use of the United States. 
As a condition to such exemption title 
to the article purchased by the fixed-fee 
contractor must ultimately vest in the 
United States. With respect to purchases 
by cost-plus-a-fixed-fee subcontractors 
of articles to be consumed in the perform¬ 
ance of the subcontract (see §81.814), 
tax exemption can be obtained under 
present rulings of the Commissioner only 
by the issuance of a form 1094 by an 
authorized Government officer (see 
§ 81.812 (b)). With respect to prime con¬ 
tracts or purchases made after March 1, 
1943, and subcontracts or purchases 
made by contractors or subcontractors 
on or after that date, see policy outlined 
in § 81.809a. 

(b) ♦ • • 

In § 81.809a paragraphs (a), (b) (1), 
and (e) are amended as follows: 

§ 81.809a Policies with respect to con¬ 
tracts or purchases made on or after 
March 2, 1943 —(a) Army-Navy joint tax 
exemption policies with respect to Fed¬ 
eral excise taxes. The Under Secretary 
of War, Jointly with the Under Secretary 
of the Navy, has issued the memorandum 

dated January 4, 1943, quoted below. 

• ♦ * 

(b) Changes effected by the new pol¬ 
icies. The principal changes effected by 
the new policy are: 

(1) Under the new policies fixed price 
(lump-sum) prime contracts made on or 
after March 1,1943 for the acquisition by 
the War Department of articles subject 
to Federal excise taxes (“purchase 
articles”) shall in general be made on a 
price basis which excludes such Federal 
excise taxes. The Chief of any Supply 
Service may authorize any contract or 
class of prime contracts to be made on 
a price basis which includes such Fed¬ 
eral excise taxes. 

• • • • • 

(e) Changes. The chief of each sup¬ 
ply service will make necessary changes 
in existing bid forms, specifications, and 
instructions relating to bids and evalua¬ 
tion of contracts to carry out the policies 
set forth in the memorandum quoted in 
paragraph (a) of this section. Great 
care should be exercised in drawing con¬ 
tracts and purchase orders to make cer¬ 
tain that their provisions reflect ac¬ 
curately the intention of the parties with 
respect to taxes and that they are con¬ 
sistent with the policies above men¬ 
tioned. 

• • • « 


Tax Exemption Certificates 

In § 81.813 paragraph (a) is amended, 
paragraph (d) is redesignated paragraph 
(e), and a new paragraph (d) is added 
as follows: 

§ 81.813 Use of tax exemption certifi¬ 
cates. (a) (1) Under regulations pre¬ 
scribed by the Commissioner of Internal 
Revenue, articles are exempt from the 
taxes imposed by Chapter 29 of the In¬ 
ternal Revenue Code when such articles 
are sold on a tax-free basis for the ex¬ 
clusive use of the United States. The 
tax is imposed upon the manufacturer, 
producer, or importer. Where the article 
is sold on a tax-free basis for the ex¬ 
clusive use of the United States by a per¬ 
son other than the manufacturer, pro¬ 
ducer, or importer, a credit for or a re¬ 
fund of the tax may be obtained. 

(2) In accordance with Treasury De¬ 
cision 5114 dated January 27, 1942, ar¬ 
ticles are exempt from taxes imposed by 
Chapters 25 or 29, where such articles are 
used or incorporated by the purchaser 
as material in the manufacture or pro¬ 
duction of, or as a component part of, 
an article which is to be furnished to the 
United States Government: Provided , 
That (i) the price of the article does not 
include a tax on the sale or transfer 
thereof under Chapter 25 or 29 of the 
Internal Revenue Code, (ii) the article 
is included at such tax-free basis in the 
price of the article in which it is incor¬ 
porated and (iii) satisfactory evidence 
of the exemption is furnished by tax 
exemption certificate (see paragraph (c) 
of this section). Under regulations of 
the Commissioner of Internal Revenue, 
tax exemption certificates are used for 
the purpose of establishing rights to 
exemptions (T D. 5114, January 27, 1942; 
I. R. Code, sec. 3442) and may be the 
basis of establishing claims for credits 
and refunds (I. R. Code, secs. 3442, 3443; 
Reg. 44, § 314.64 as amended). With re¬ 
spect to prime contracts or purchases 
made after March 1,1943, and purchases 
made by subcontractors on or after that 
date, see policies outlined in § 81.809a. 

♦ • * ♦ • 

(d) Special considerations affecting 
tax exemption of lubricating oil and gas¬ 
oline. (1) Lubricating oil or gasoline, 
when incorporated in a purchase article 
(as defined in Treasury Decision 5114; 
see § 81.804a) so as to become a part 
thereof, constitutes a subsidiary article 
within the meaning of Treasury Decision 
6114, and tax exemption of such oil and 
gasoline can be obtained pursuant to 
that Treasury Decision. Thus lubricat¬ 
ing oil incorporated as the fluid in hy¬ 
draulic apparatus constitutes a subsidi¬ 
ary article, where the hydraulic appa¬ 
ratus is purchased as such by the United 
States under a prime contract or where 
the hydraulic apparatus is a component 
part of some other article purchased as 
such by the United States under a prime 
contract. However, except as stated in 
subparagraph (2) below, the term “sub¬ 
sidiary article” does not include lubricat¬ 
ing oil consumed in the operation of 
machinery in manufacturing such hy¬ 
draulic apparatus. 
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(2) Lubricating oil or gasoline Is also 
a subsidiary article when sold to a prime 
contractor for use as equipment, mate¬ 
rial or supplies in the performance of his 
prime contract, if payment for the lubri¬ 
cating oil or gasoline is made by the 
United States, and in other cases where 
it can be shown that the United States 
clearly receives the benefit of exemption 
from the tax. Thus, where the price 
contract involves the construction of a 
plant, or the operation and maintenance 
of a plant, either on the basis of cost- 
plus-a-fixed-fee or some other basis un¬ 
der which the tax on the gasoline or 
lubricating oil is not to be included in 
the cost chargeable to the United States, 
the gasoline or lubricating oil sold to the 
prime contractor for use in the perform¬ 
ance of such prime contract constitutes a 
subsidiary article within the meaning of 
Treasury Decision 5114 and tax exemp¬ 
tion of such oil and gasoline can be ob¬ 
tained pursuant to that decision. In 
such case, the gasoline or lubricating oil 
is deemed to be incorporated in the sub¬ 
ject matter of the prime contract, name¬ 
ly, the plant construction or the plant 
operation. 

(3) Gasoline, lubricating oil and other 
similar consumable supplies, used under 
cost-plus-a-fixed-fee contracts have been 
and are now exempt. However, such 
consumable supplies, when constituting 
subsidiary articles, as in subparagraph 
(2) above, are only exempt under Treas¬ 
ury Decision 5114 if purchased by a 
prime contractor. If such consumable 
supplies are purchased by a cost-plus-a- 
fixed-fee subcontractor or subsidiary 
subcontractor, Standard Form No. 1094 
must be used in order to secure the ex¬ 
emption from federal excise tax. 

(4) With respect to prime contracts 
or purchases made after March 1, 1943. 
and subcontracts or purchases made by 
contractors or subcontractors on or after: 
that date, see policies outlined in 
§ 81.809a. 

(e) Tax exemption certificates are 
also used for establishing exemptions 
from state and local taxes. In such 
cases certificates should be prepared in 
accordance with the requirements of the 
particular state or local tax officials con¬ 
cerned. Except as provided in 
§ 81.815 (a) no tax exemption certifi¬ 
cate should be issued with respect to a 
state or local tax unless the contract 
shows that the price paid by the Govern¬ 
ment is exclusive of the tax to which 
the certificate pertains or unless the 
contractor consents to the deduction of 
such tax from the contract price and 
the acceptance of the tax exemption cer¬ 
tificate in lieu thereof. 

Items Subject to Federal Excise Taxes 

Section 81.817 is amended as follows: 

§ 81.817 Federal retailers ' excise taxes. 
The items on which Federal Retailers’ 
Excise Taxes are imposed are listed be¬ 
low. The tax is in the amount of 10 
per centum of the price for which sold, 
and the taxes are effective as of October 
1, 1941. 
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CHAPTER 19-RETAILERS* EXCISE TAXES 

Sec. 2400 Jewelry, etc. • • • 

(3) Under an agreement between the War 
Department and the Bureau of Internal Reve¬ 
nue it has been agreed that the latter will 
not attempt to collect taxes under Chapter 
19 of the Internal Revenue Code on sales of 
Jewelry, furs, and toilet preparations to mem¬ 
bers of the armed forces and their families 
and to civilian employees permanently em¬ 
ployed on military posts, when such sales are 
made in army commissaries. The War De¬ 
partment in turn agreed that sales of such 
articles in army commissaries would not be 
made to casual laborers or temporary em¬ 
ployees on military posts. 

* • * ^ • 

Section 81.817a is added as follows: 

§ 81.817a Bituminous coal tax. An 
excise tax of one cent per ton upon the 
sale of bituminous coal is imposed by 
Section 3520 of the Internal Revenue 
Code. The tax does not apply to the sale 
of coal for the exclusive use of the United 
States or any subdivision thereof or for 
use in the performance of Governmental 
functions. The Treasury Department 
has prescribed a special form of exemp¬ 
tion certificate to be issued to the party 
from whom such coal is purchased in 
order to support claim for tax exemption, 
or for tax refund if the tax has already 
been paid. The exemption certificate 
should be substantially in the following 
form: 


The undersigned hereby certifies that he Is 

Grade Branch of Service or Supply Service 
United States Army, assigned to War Depart¬ 
ment Contract No. W-__ and that he 

Is authorized to execute this certificate and 
that the bituminous coal specified in the 
accompanying order or contract, or on the 
reverse slue hereof, Is purchased from 
-lor the exclusive use of 

Name of Vendor 

the War Department_ 

Branch of Service or 

-of the United States Govern- 

Supply Service 

ment, for use In the performance of essential 
Governmental functions. 

It is understood^ that the exemption from 
tax in the case of sales of bituminous coal 
to the United States, is limited to such coal 
purchased for its exclusive use for use in the 
performance of essential Governmental func¬ 
tions, and it is agreed that If coal purchased 
tax-free under this Exemption Certificate is 
used otherwise or is sold to employees or 
others, the vendee wiU report such fact to 
the vendor. It is also understood that the 
fraudulent use of this certificate to secure 
exemption will subject the undersigned and 
all guilty parties to a fine of not more than 
$10,000 or to imprisonment for not more than 
five years, or both, together with cost of 
prosecution. 


Title of Officer 

The Treasury Department (March 24, 
1941) ruled that the excise tax does not 
apply to sales made to contractors in 
connection with work performed under 
cost-plus-a-fixed-fee contracts with the 
Government. All exemption certificates 
above mentioned will be executed only 
by officers designated to execute tax ex¬ 
emption certificates on standard form 
No. 1094 (see §81.812 (b)). 


Adjustments oj Contracts Because of 
Changed Federal Excises 

Section 81.820 is added as follows: 

§ 81.820 Freight tax (tax cm trans¬ 
portation of property) imposed by the 
Revenue Act of 1942. No increase will 
be made in the price payable under a 
contract executed prior to December 1, 
1942 and containing a tax article sub¬ 
stantially in the form set out in § 81.357, 
by reason of the imposition of a freight 
tax (tax on transportation of property 
imposed under section 3475 of the Inter¬ 
nal Revenue Code; Revenue Act of 1942, 
sec. 620) on freight charges which the 
contractor is bound to pay in accordance 
with the contract. (See Op. Comp. Gen. 
B-30754, dated January 2, 1943). 

Federal Transportation Taxes 

Sections 81.821 and 81.822 are added as 
follows: 

§ 81.821 Transportation of prop¬ 
erty —(a) Freight tax of 1942 . Section 
3475 of the Internal Revenue Code (in¬ 
serted by section 620 of the Revenue Act 
of 1942) imposes a tax of 3% upon the 
amount paid within the United States on 
and after December 2, 1942 for trans¬ 
portation of property on or after Decem¬ 
ber 1, 1942, by rail, motor vehicle, water, 
or air from one point in the United 
States to another. In the case of coal, 
the rate of tax four cents per short ton. 
The tax applies only to amounts paid to 
persons engaged in the business of trans¬ 
porting property for hire, including 
freight forwarders and express com¬ 
panies, but not including amounts paid 
to forwarders and express companies for 
transportation for which a tax has pre¬ 
viously been paid under the section. The 
tax does not apply to amounts paid by 
the United States or any of its agencies 
or instrumentalities for transportation 
of property. The tax is imposed upon 
the person making the payment subject 
to the tax. [See Treasury Regulations 
113, 1943 ed.. 8 Fed. Reg. 14331 

(b) Exemptions from the tax . The 
following payments are exempt: 

(1) Amounts paid for transportation 
on a government bill of lading, or a com¬ 
mercial bill of lading, later converted to 
a government bill of lading. 

(2) Amounts paid directly by the 
United States for transportation. 

(3) Amounts paid for transportation 
shown to be intended for export. 

No exemption certificates are necessary 
where the payment is by Government 
check or the shipment is made by Gov¬ 
ernment bill of lading or converted bill 
of lading. 

(c) Cost-plus-a-fixed-fee contracts . 
The Commissioner of Internal Revenue 
has ruled informally that the tax will 
apply to amounts paid by cost-plus-a- 
fixed-fee contractors for transportation 
of property even though the Government 
is bound to reimburse the contractor. 
Shipments to a cost-plus-a-fixed-fee 
contractor on government bill of lading, 
are however exempt (see paragraph (b) 
of Jhis section). Contracting officers in 
administering cost-plus-a-fixed-fee con¬ 


tracts needs not for the sole purpose of 
avoiding the payment of the Transporta¬ 
tion tax arrange to pay transportation 
charges directly. Cost-plus-a-fixed-fee 
contractors paying this transportation 
tax on transportation charges incurred 
in the performance of their contract will 
be reimbursed for the amount of the tax 
so paid. However, cost-plus-a-fixed-fee 
contractors will not be authorized to re¬ 
imburse their suppliers for the payment 
of this transportation tax under existing 
contracts or purchase orders, unless such 
existing subcontracts or purchase orders, 
as presently written, expressly authorize 
an adjustment of the price of the item 
in the event a tax is imposed on trans¬ 
portation. 

§ 81.822 Transportation of persons . 
Section 3469 of the Internal Revenue 
Code, inserted by the Revenue Act of 
1941 sec. 554 (b) as amended by section 
609 of Revenue Act of 1942, imposes an 
excise tax of 10% upon the transporta¬ 
tion of persons. The tax does not apply 
to the payment of transportation fur¬ 
nished to the United States. This ex¬ 
emption includes amounts paid for trans¬ 
portation of personnel of the War De¬ 
partment when traveling on official bus¬ 
iness. It applies also when such amounts 
are paid by such personnel traveling on a 
mileage or other allowance basis, where 
reimbursement is made to such person¬ 
nel by the Government (See L R. Regs. 
42, § 130.61). Exemption from this tax 
is secured by executing Form 731 Re¬ 
vised October, 1941. Members of the 
military or naval forces traveling in uni¬ 
form of the United States on official 
leave, furlough or pass and paying spe¬ 
cial fares at a rate of not more than VA 
cents a mile, are exempt from payment 
of tax. The Bureau of Internal Reve¬ 
nue has ruled that transportation fur¬ 
nished to employees of cost-plus-a-fixed - 
fee contractors traveling exclusively 
upon Government business is not subject 
to this tax when the cost of the travel 
is reimbursable under the contract. 

Labor—Convict Labor Law 

Sectioq 81.903 (a> is amended as fol¬ 
lows: 

§ 81.903 Application of basic statutes . 
(a) The prohibitions contained in the 
foregoing provisions of this section do 
not apply to the following purchases: 

(1) Purchases of items manufactured, 
or services rendered, by Federal Prison 
Industries, Inc. (see § 81.608). 

(2) Purchases of items manufactured 
or produced, or of services rendered, by 
State Prisons or other correctional State 
institutions (see § 81.608a). 

• « • • • 

Walsh-Healey Public Contracts Law 

In § 81.917 (b) a new subparagraph 
(8) is added and subparagraphs (8) to 

(14) , inclusive, are renumbered (9) to 

(15) . inclusive, as follows: 

§ 81.917 Applicability of Walsh - 

Healey public contracts law. • • • 

(b) • • * 

(8) Contracts awarded during the 
present war for the production of train- 
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ing films are excepted from the repre¬ 
sentations and stipulations required by 
section 1 of the Act. 

(9) Article 1 (Insertion of Stipula¬ 
tions) of the • • * * 

(10) Stipulation (c) of Article 1 of 

the • ♦ * 

(11) Article 103 (Overtime) of the 

* • * 

(12) Article 501 (Records of Employ¬ 
ment) of the * * • 

(13) Articles 601. 602. 1101, and 1201 

of the * * * 

(14) The following Article has been 

* • • 

(15) By order dated September 2,1942 

• • * 

Wage and Salary Stabilization 

The Joint Statement of December 26. 
1942, of the National War Labor Board 
and the Commissioner of Internal Rev¬ 
enue: Procedure for Wage and Salary 
Adjustments by State, County, and Mu¬ 
nicipal Governments and Agencies 
Thereof quoted in § 81.976m <8 FR 2540) 
Is removed from that section and the 
following substituted therefor: 

§ 81.976m Statutory salaries and 
wages. • • • 

On December 26, 1942. the National 
War Labor Board and Commissioner of 
Internal Revenue Issued a joint state¬ 
ment which effected changes of the pro¬ 
cedure provided for in the joint state¬ 
ment of the Board and Commissioner of 
November 12, 1942, quoted above. The 
joint statement of December 26, 1942, 
took the form of General Order No. 
12-A, the text of which may be found 
in § 81.980/. 

Section 81.977// as published in the 
Federal Register March 2, 1943 (8 F.R. 
2541) is redesignated § 81.977aaa and a 
new § 81.977 ll is added as follows: 

§ 81.9777// Functions and jurisdictions 
of the Salary Stabilization Unit and its 
regional offices. On* January 19, 1943, 
the Commissioner of Internal Revenue 
issued seventeen procedural regulations 
relating to the functions and jurisdic¬ 
tions of the Salary Stabilization Unit 
and its Regional Offices. These regula¬ 
tions are set forth in the succeeding par¬ 
agraphs which are designated para¬ 
graphs (a) to (q). inclusive. 

(a) Duties of Deputy Commissioner. 

1. Duties of Deputy Commissioner. The 
Deputy Commissioner, Salary Stabilization 
Unit, will exclusively represent the Commis¬ 
sioner in administering those provisions of 
the Executive Order of October 3, 1942 (No. 
9250) and the Director's and Commissioner's 
regulations issued thereunder which relate 
to the stabilization and limitation of sal¬ 
aries in excess of $5,000 per annum, and of 
salaries not in excess of $5,000 per annum 
paid to executive, administrative, and pro¬ 
fessional employees not represented by a rec¬ 
ognized labor organization. 

(b) Regional offices. See § 81.977c (a) 
for a list of the regional offices of the 
Salary Stabilization Unit, their addresses 
and jurisdictions. 

(c) Regional officers and employees. 

3. Regional officers and employees. Each 
salary stabilization office will be under the 
immediate supervision of a head, who will 
perform his duties under the direction of 


the Deputy Commissioner, and will represent 
the Commissioner and Deputy Commissioner 
in administering, within the territory as¬ 
signed to his office, the above-specified pro¬ 
visions of Executive Order 9250 and the regu¬ 
lations issued thereunder. Each salary sta¬ 
bilization office may also have an assistant 
head, a counsel, and such number of con¬ 
ferees, clerks, and other employees as the 
Deputy Commissioner may from time to time 
find necessary. 

(d) Applications for approval of sal¬ 
ary adjustments. 

4. Applications for approval of salary 
adjustments, (a) Except as provided in sub- 
paragraphs (b) and (c) hereof, every appli¬ 
cation under 55 1002.13, 1002.15, or 1002.16 of 
the Salary Stabilization Regulations, 1 for ap¬ 
proval of an increase or decrease in a salary 
rate within the Commissioner's Jurisdiction, 
shall be submitted by the employer on Form 
SSU 1 in triplicate, or in any alternative man¬ 
ner authorized by the instructions on that 
form, to the head of the regional office serv¬ 
ing the area within which the employer's 
principal office or place of business is located, 
and shall be within that officer's Jurisdic¬ 
tion; but Jurisdiction of any such applica¬ 
tion may, by direction of the Deputy Com¬ 
missioner, be transferred to any other re¬ 
gional office. If under exceptional circum¬ 
stances he deems it necessary in the interest 
of efficient administration, the Deputy Com¬ 
missioner may also assume original Juris¬ 
diction of any application. 

(b) If the Commissioner has delegated to 
any other officer or agency his authority to 
approve or disapprove adjustments in the 
salaries of employees of any class or group, 
applications for approval of such adjust¬ 
ments shall be made to the officer or agency 
to whom such authority has been delegated, 
in the form and manner prescribed by such 
officer or agency. 1 

(c) No application or notice to the Com¬ 
missioner will be required for adjustments 
in the salaries of employees of State or local 
governments, if made to correct maladjust¬ 
ments, inequalities, or gross inequities. 

[Cross Reference: See § 81.976m] 

(e) Applications for approval of sal¬ 
ary-rate schedules. 

5. Applications for approval of salary-rate 
schedules. Every application for approval of 
a proposed new salary-rate schedule or pro¬ 
posed general modification of an existing 
6alary-rate schedule shall be submitted by the 
employer in triplicate to the head of the 
regional office within whose territorial Juris¬ 
diction the employee’s principal office or 
place of business is located. Jurisdiction of 
any such application may be transferred to 
another regional office or assumed by the 
Deputy Commissioner as provided in para¬ 
graph 4 (a) hereof. After approval by the 
head of a‘regional office or by the Deputy 
Commissioner, a new or modified salary-rate 
schedule will have the same effect, in ob¬ 
viating the necessity for approval of in¬ 
dividual salary-rate changes, as a salary-rate 
schedule in effect October 3. 1942. 

(f) Applications for rulings respect¬ 
ing exemptions. 

6. Applications for rulings respecting ex¬ 
emptions. Every application for a ruling as 
to whether a proposed salary adjustment is 
exempt from the requirements of the Di¬ 
rector's and Commissioner's regulations rela¬ 
tive to prior approval by the Commissioner 
shall be submitted by the employer on Form 


1 55 81.977p, 81.977r, and 81.977s. 

*For delegation by the Commissioner to 
the Secretary of War as to certain salary ad¬ 
justments see S 81.977aaa. 


SSU 2 in triplicate to the head of the re¬ 
gional office serving the area within which 
the employer’s principal office or place of 
business is located, and shall be within that 
officer's Jurisdiction, subject to the provisions 
of paragraph 4(a) hereof regarding transfers 
of Jurisdiction and assumption of Jurisdiction 
by the Deputy Commissioner. 

(g) Applications for authorization of 
salaries in excess of the $25,000 limit. 

7. Applications for authorization of salaries 
in excess of the $25,000 limit. Every applica¬ 
tion under §5 1002.19 to 1002.22 of the Salary 
Stabilization Regulations, 1 for authorization 
of a salary in excess of the $25,000 limit, shall 
be submitted by the employee on Form SSU 
3 in triplicate to the head of the regional 
office serving the area within which the place 
of employment is located, and shall be sup¬ 
ported by a statement, signed by the appli¬ 
cant's employer, as to the salary which, except 
for the limitation prescribed by the general 
regulations of the Economic Stabilization Di¬ 
rector (§ 1002.18 of the Salary Stabilization 
Regulations) ,* would be paid to the applicant. 
Such applications shall be subject to the 
provisions of paragraph 4 (a) hereof rela¬ 
tive to transfers of Jurisdiction and assump¬ 
tion of Jurisdiction by the Deputy Commis¬ 
sioner. 

(h) Signature and verification of ap¬ 
plications. 

8. Signature and verification of applica¬ 
tions. Every application shall be signed by 
the applicant, or in the applicant’s name by 
a duly authorized person; shall set forth fully 
the facts on which it is based, as required 
by the appropriate application form; and 
shall be sworn to before a deputy collector, 
notary public, or other officer authorized to 
administer oaths. If the applicant is a part¬ 
nership, the application shall be executed in 
the partnership's name by one of the part¬ 
ners. If the applicant Is a corporation, the 
application shall be executed in the name of 
the corporation by one of its principal officers. 
Statements of fact made in any application 
may be verified by the head of the regional 
office having Jurisdiction, insofar as he deems 
it necessary and practicable under the cir¬ 
cumstances. For that purpose he may refer 
an application for investigation to the ap¬ 
propriate internal revenue agent in charge, 
special agent in charge, or collector of inter¬ 
nal revenue, and may require such further 
evidence in substantiation of the statements 
made in the application as he may deem nec¬ 
essary in order to reach a decision thereon. 

(i) Conferences. 

9. Conferences. The head of the regional 
office having Jurisdiction of an application, or 
any of his legal or technical assistants, may 
grant a conference to the applicant or his 
representative. At any such conference the 
applicant may be represented by a responsible 
officer or supervisory employee without special 
authorization. Any other representative must 
submit a power of attorney authorizing him 
to represent the applicant. 

(j) Authority of heads of regional 
offices. 

10. Authority of heads of regional offices. 
The head of the regional office having Jurisdic¬ 
tion of any application will have authority 
to approve or disapprove it for the Commis¬ 
sioner, wholly or in part, and his decision 
shall be deemed to be the Commissioner’s 
determination under § 4001.4 of the general 
regulations of the Economic Stabilization Di- 


1 55 81.977V to 81.977y, inclusive. 
a 5 81.977U. 









FEDERAL REGISTER, Friday, March 19, 1943 3349 


rector 1 (55 1002.10 and 100211 of the Salary 
Stabilization Regulations)* * unless and until 
modified or reversed as provided in paragraphs 
13 to 15 hereof; but any such decision may be 
set aside by the Commissioner if he finds that 
it has been arrived at through fraud, collu¬ 
sion, or misrepresentation of a material fact. 

(k) Decisions and rulings . 

11. Decisions and rulings. (aX Every deci¬ 
sion approving or disapproving, wholly or in 
part, an increase or decrease in a salary rate, 
a new or modified salary agreement or salary- 
rate schedule, or a salary allowance in excess 
of the $25,000 limit, will be set forth in a 
memorandum, to be known as a “decision 
memorandum." which will show the name 
and address of the applicant, the precise 
nature of the proposed action for which the 
Commissioner’s approval is requested, and the 
decision with respect thereto. Every such 
memorandum will be signed by the head of 
the regional office, or by the Deputy Commis¬ 
sioner, in his own name, following the words 
"By direction of the Commissioner." The 
original will be transmitted promptly to the 
applicant, and copies of decisions made by 
the heads of regional offices will be forwarded 
promptly to the Deputy Commissioner. Every 
decision memorandum approving an applica¬ 
tion. wholly or in part, will be supported by 
a concise statement, on a separate sheet, of 
the reasons for approval. Every adverse deci¬ 
sion memorandum will be accompanied by a 
copy of the regional office’s letter to the ap¬ 
plicant disapproving his application, which 
letter will include a concise statement of the 
reasons for disapproval. If an additional 
salary allowance to an employee is authorized 
under §§ 1002.19 to 1002.22 of the Salary 
Stabilization Regulations,* the head of the 
regional office will send the employer a notice 
stating the additional salary authorized to be 
paid by such employer. If the employee 
to whom such an allowance is granted 
receives salaries from two or more employers, 
such a notice will be sent to each employer. 
For this purpose an additional allowance 
granted to an employee receiving salary from 
more than one source will be allocated among 
his employers as requested by him. Copies of 
decision memorandums will also be furnished 
to such officers of the Internal Revenue 
Bureau and other Government agencies as 
the Commissioner may from time to time 
direct. 

(b) Rulings with respect to exemptions will 
be prepared, signed, and dispatched by heads 
of regional offices, or by the Deputy Commis¬ 
sioner, in the same manner as decision memo¬ 
randums. 

(l) Determinations respecting salaries 
V aid. 

12. Determinations respecting salaries paid. 
(a) On request of any collector of internal 
revenue agent in charge, or special agent In 
charge whose office is located within the ter¬ 
ritorial Jurisdiction of any salary stabiliza¬ 
tion office, the head thereof will determine 
whether any salary payment within the Com¬ 
missioner’s Jurisdiction was made in contra¬ 
vention of the regulations of the Economic 
Stabilization Director and the Commissioner, 
and will set forth his finding in a decision 
memorandum as provided in paragraph 11 
(a) hereof. If he finds that any such pay¬ 
ment is not in contravention of the regula¬ 
tions. he will send his decision memorandum 
to the officer making the request (at the same 
time forwarding as many copies thereof to the 
Deputy Commissioner, Salary Stabilization 
Unit, as that officer may prescribe). If he 
finds that any such payment is in contraven¬ 
tion of the regulations, he will submit his 
decision memorandum to the Deputy Com¬ 
missioner for approval before transmitting it 


1 § 81.976d. 

* §§ 81.977m and 81.977n. 

# 55 81 977n to 81.977y, inclusive. 


to the officer making the request. If, in the 
Judgment of the head of the regional office, 
there is serious doubt as to whether any 
payment is or is not in contravention of 
the regulations, he may request advice from 
the Deputy Commissioner before making a 
decision. Unless and until modified or re¬ 
versed as provided in paragraphs 13 to 15 
hereof, a determination by the head of a 
regional office of the Salary Stabilization Unit 
shall be deemed to be the Commissioner's 
determination under § 4001.4 of the Director’s 
general regulations 1 (§§ 1002.10 and 1002.11 
of the Salary Stabilization Regulations) .* 

(b) At the direction of the Commissioner, 
similar determinations will be made at the 
reqdfcst of duly authorized officers of any 
other Government agency. 

(m) Reconsideration and review of de¬ 
cisions. 

13. Reconsideration and review of deci¬ 
sions. An applicant whose application is 
disapproved, wholly or in part, by the head 
of a regional office may submit to the Deputy 
Commissioner, through such regional head, 
a request for review thereof. Every such re¬ 
quest shall set forth fully the grounds on 
which it is based, insofar as such grounds 
are not stated in the original application. 
The head of the regional office having Juris¬ 
diction will examine every such request, and 
if it states facts not previously submitted to 
him, he may reconsider the application, may 
verify such statements insofar as he deems 
it necessary and practicable, and may modify 
his prior decision if he finds that the facts 
warrant such action. If thereafter the ap¬ 
plicant adheres to his request for review, 
the head of the regional office will forward 
it to the Deputy Commissioner with a con¬ 
cise statement of the reasons for disapproval 
or partial disapproval of the application. 

(n) Remew of application. 

14. On receipt in the Deputy Commission¬ 
er’s office, every such request for review will 
be examined to determine whether or not it 
makes a prima facie showing of error on the 
part of the head of the regional office. If 
in the Deputy Commissioner’s Judgment it 
does not do so, the request will be denied. 
If in the Deputy Commissioner's Judgment 
it does so, a hearing by the Deputy Commis¬ 
sioner or his representative may be arranged 
for the earliest practicable date. At any 
such hearing the applicant may be repre¬ 
sented as provided in paragraph 9 hereof. 

<o) Action by Deputy Commissioner. 

15. If the Deputy Commissioner does not 
approve a decision of the head of a regional 
office, he may refer it back to such head for 
reconsideration, or may modify or reverse 
it by means of a decision memorandum signed 
in his own name following the words "By 
direction of the Commissioner." He will also 
sign a similar decision memorandum with re¬ 
spect to every application of which he as¬ 
sumes original Jurisdiction. 

(p) Effect of modification or reversal. 

16. Effect of modification or reversal. If 
a decision with respect to any application 
is modified on reconsideration by the head of 
a regional office, or is modified or reversed by 
the Deputy Commissioner, such modification 
or reversal shall, from Its effective date, be 
deemed to be the determination of the Com¬ 
missioner under § 4001.4 of the general regu¬ 
lations of the Economic Stabilization Di¬ 
rector 1 (§§ 1002.10 and 1002.11 of the Salary 
Stabilization Regulations)* but no modifica¬ 
tion or reversal of a prior decision shall take 


* § 81.976d. 

»§§ 81.977m and 81.977n. 
•§ 81.976d. 

4 §§ 81.977m and 81£77n. 


effect before the first day of the pay roll period 
immediately following the date of such modi¬ 
fication or reversal. 

(q) Purposes of regulations. 

17. Purposes of regulations. The pur¬ 
poses of the salary stabilization regulations 
of the Economic Stabilization Director and 
the Commissioner, as stated in Executive Or¬ 
der 9250, approved October 3. 1942, are to 
stabilize the cost of living In accordance 
with the Act of October 2, 1942, and to aid 
in the prosecution of the war. In order to 
carry out those purposes, salary rates pre¬ 
vailing on September 15. 1942, should not be 
increased or decreased unless necessary to cor¬ 
rect maladjustments, inequalities or gross in¬ 
equities, or to aid in the effective prosecution 
of the war. Heads of regional offices will 
keep those purposes constantly In mind In 
performing the duties imposed on them by 
this mimeograph. 

Paragraph (a) is hereby added to 
§ 81.977aaa previously published as 
§ 81.977« (8 FH. 2541). 

§ 81.977aaa Delegation by Commis¬ 
sioner of Internal Revenue to Secretary 
of War. 

• « • * * 

(a) Government-owned, privately-op¬ 
erated facilities. The Government- 
owned, privately operated facilities em¬ 
braced within the delegation to the War 
Department Agency from the Commis¬ 
sion of Internal Revenue are identical 
with those covered by the delegation 
from the National War Labor Board to 
the War Department Agency. For the 
names of such Government-owned, pri¬ 
vately-operated facilities see § 81.980n 
(b). 

Section 81.979 is amended as follows: 

§ 81.979 Procedure in cases of volun¬ 
tary applications for wage adjustments 
by private employers ; coverage of this 
statement. 

Procedure in cases of voluntary applications 
for wage adjustments by private employers; 
coverage of this statement. The term 
•*wages," wherever used in this statement, 
shall be deemed to include salaries Insofar 
as approval of the adjustment thereof has 
been made a function of the National War 
Labor Board. 

I. THE SET-UP IN THE REGIONS 

1. There are established 10 regional offices 
of the National War Labor Board, to be lo¬ 
cated in the 10 regional offices of the Office 
for Emergency Management, the list of which 
is appended hereto. 

2. Each regional office of the Board will 
be headed by a fuU-tlme representative of 
the National War Labor Board, to be ap¬ 
pointed by the Board, and to be known as 
"Regional Director for the National War La¬ 
bor Board.” Each office will be supplied with 
an appropriate staff. 

3. Each Regional Director will have an ad¬ 
visory board composed of representatives of 
labor, employers, and the public, to be ap¬ 
pointed by the National War Labor Beard. 

4. Attached to each regional office will be 
tripartite panels composed of representatives 
of labor, employers, and the public, to be 
appointed by the National War Labor Board. 
If the pressure of work in any region necessi¬ 
tates, tripartite panels may sit simultane¬ 
ously, under the general administrative direc¬ 
tion of the Regional Director. The primary 
responsibility of the Regional Director and 
the tripartite panels shall be to handle volun¬ 
tary applications for wage adjustments with 
the utmost expedition consistent with the 










3350 


FEDERAL REGISTER, Friday, March 19, 1943 


proper carrying out of the Board’s wage pol¬ 
icies. 

5. In the handling of all wage cases the 
Regional Directors, and the tripartite panels, 
are cbaiged with the obligation of executing 
the Board’s wage policies, and they shall have 
no policy-making powers. 

6. Pursuant to the policy of interdepart¬ 
mental cooperation laid down in Section 2 
of Title HI of Executive Order No. 9250, the 
facilities of the offices of the Wage and Hour 
Division of the Department of Labor as here¬ 
inafter more fully described, are available 
to the Board as information centers and as 
headquarters for the filling out of applica¬ 
tion forms, for the use of the National War 
Labor Board’s Regional Directors, and panels, 
in voluntary wage adjustment cases. In such 
capacities the offices of the Wage and Hour 
Division will be acting as the Board’s agents. 

7. The general procedure In cases of vol¬ 
untary wage adjustments by private employ¬ 
ers will be as follows (subject to certain 
exceptions which will hereinafter be noted): 

(a) The application form shall be filed in 
an office of the Wage and Hour Division, and 
shall be transmitted by said office to the 
Regional Director of the National War Labor 
Board for that region. 

(b) The initial ruling on the application 
will then be made by said Regional Director. 

(c) If any party to the application dis¬ 
agrees with said ruling, the application will 
be referred to, and passed on by a tripartite 
panel. 

8. The detailed procedure in such cases. 
Including the appellate and the reviewing 
functions of the National War Labor Board, 
are set forth below. 

II. THE HANDLING OF PRELIMINARY INQUIRIES 
ABOUT JURISDICTION 

1. An employer or a union (or an employee 
or a group of employees not represented by 
a union with respect thereto) directly con¬ 
cerned in a proposed w r age adjustment, if 
uncertain whether under the applicable reg¬ 
ulations and orders the proposed adjustment 
can be made without Board approval, may 
ask the nearest office of the Wage and Hour 
Division of the Department of Labor in the 
region for an informal ruling. Said office 
shall then issue a written ruling, as agent 
of the National War Labor Board, and send 
copies thereof to the person or persons who 
made the inquiry and to the Regional Di¬ 
rector of said Board for his information. 

2. If said ruling is that the proposed wage 
adjustment is of a sort which may be made 
without the approval of the National War 
Labor Board, then: 

(a) The ruling shall be deemed to be an 
authoritative act of the Board through its 
agent for that purpose, and shall remain in 
effect unless reversed a* provided below. 

(b) If the Board’s Regional Director, on 
receipt of the ruling from the office of the 
Wage and Hour Division, reverses it, he shall 
promptly notify the person or persons who 
made the inquiry that the adjustment is of 
a sort which requires approval. If in the 
meantime the employer has made the ad¬ 
justment, relying upon the ruling by the 
office of the Wage and Hour Division that it 
did not need Board approval, then: 

(i) the adjustment may be continued in 
effect for a period of ten days following the 
issuance of the Regional Director’s ruling, 
within which period the employer may file 
with the office of the Wage and Hour Division 
(Jointly with a duly recognized collective 
bargaining agency, or by himself, as pre¬ 
viously provided), an application for ap¬ 
proval of the adjustment: 

(11) if such an application is so filed, the 
adjustment may be further continued in 
effect until and unless It is finally disap¬ 
proved under the Board’s procedure. Such 
disapproval shall take effect only from the 
date of the Issuance of the order of disap¬ 
proval. 


3. If the office of the Wage and Hour 
Division to which an inquiry has been ad¬ 
dressed, as aforesaid, rules that the proposed 
adjustment is of a sort which cannot prop¬ 
erly be made without the approval of the 
National War Labor Board, the ruling shall 
be deemed to be an authoritative act of the 
Board through said office as the Board’s agent 
for that purpose. The person or persons who 
made the inquiry may seek from the Board’s 
Regional Director a reversal of the ruling by 
the Wage and Hour Division office. The 
Regional Director’s ruling on the question 
so submitted shall be final. 

HI. THE FILING OF APPLICATIONS FOR APPROVAL 
OF WAGE ADJUSTMENTS 

1. Each application, when made, shall be 
filed with the nearest office of the Wage and 
Hour Division in the region as the agent of 
the National War Labor Board for that pur¬ 
pose. All applications shall be made upon 
appropriate forms prepared by the National 
War Labor Board. 

2. Applications may be of two sorts. The 
first sort is where approval is sought of an 
adjustment which has been agreed upon by 
the parties or has been awarded in an arbi¬ 
tration proceeding. In such cases the appli¬ 
cation for approval may be signed by any 
party (or Jointly by any or all the parties) to 
the contract or arbitration proceeding. The 
application shall state whether all the parties 
to the contract or arbitration proceeding have 
signed the application, and shall state the 
name and address of each party who has not 
signed the application. If there be any such 
party who has not signed, the Wage and Hour 
Division office with which the application 
was filed shall, as agent of the Board, before 
acting on the application, send said party a 
notice of the application. The notice shall 
request the party to state whether he con¬ 
tests the fact of the contract or arbitration 
award having been made. If, within seven 
days of the sending of the notice, he has not 
filed a statement contesting such fact, or if 
he files a statement admitting it, the appli¬ 
cation will then be acted on. If he contests 
the fact of the contract or award having been 
made, the matter will be treated as a dispute 
case and referred to the Conciliation Service 
of the Department of Labor, unless (a) the 
contract or award was in writing, (b) the 
writing or a certified or otherwise authenti¬ 
cated copy thereof has been produced, and 

(c) the office of the Wage and Hour Division 
is satisfied that no substantial question exists 
as to the party being a party thereto. Where 
the Wage and Hour Division is so satisfied, it 
shall rule accordingly and proceed with the 
handling of the application. The ruling may 
be reviewed (on petition of the protesting 
party) by the Regional Director of the Na¬ 
tional War Labor Board when the application 
is transmitted to him. His ruling shall be 
final. 

3. The second sort of application is where 
an employer on his own initiative wishes to 
make a wage adjustment. In such cases the 
application shall be signed either (a) Jointly 
by the employer and a duly recognized col¬ 
lective bargaining agency for any or all of the 
employees who are to be affected by the pro¬ 
posed wage adjustment, or (b) by the em¬ 
ployer alone. In either case the application 
shall state whether or not there is a duly 
recognized collective bargaining agency (for 
any or all of the affected employees) which 
has not Joined with the employer in the ap¬ 
plication. If it appears that there is such an 
organization which has not so joined, the 
office of the Wage and Hour Division, to which 
the application has been submitted, shall, as 
agent of the Board, before acting on the appli¬ 
cation, send to the appropriate local officials 
of such organization a notice of the applica¬ 
tion, requesting the organization, if it has 
any objections to the application being acted 
upon, so to Inform the office. If no such 
objections are filed within seven days of the 


sending of the notice, or if the organization 
in question states that it has no objections, 
the application will then be acted upon. If 
objections are made'within said period, the 
matter will be treated as a dispute case and 
referred to the Conciliation Service of the 
Department of Labor. 

4. In cases where the employer has signed, 
or Joined in signing, an application for ap¬ 
proval of a wage increase, he shall state in 
the application whether he intends to make 
the proposed wage increases, if it is ap¬ 
proved, the basis of an application to the 
Office of Price Administration for an adjust¬ 
ment of his maximum prices or for an 
amendment of the regulations establishing 
those prices. 

5. In cases where the employer has not 
signed, or Joined in signing, an application 
for approval of a wage increase, he shall be 
requested, in the notice of the filing of the 
application which the Wage and Hour Di¬ 
vision office is required to send him under 
paragraph (2) above, to state whether he 
intends to make the proposed wage increase, 
if it is approved, the basis of an applica¬ 
tion to the Office of Price Administration for 
an adjustment of his maximum prices or 
for an amendment of the regulations es¬ 
tablishing those prices. He shall be asked 
to make this statement (a) within seven 
days of the sending of said notice. or (b) 
if (as described in paragraph (2) above) he 
contests the fact of the agreement or arbi¬ 
tration award having been made, within 
seven days of any ruling by the Wage and 
Hour Division finding him to be a party 
to said agreement or arbitration award. 

6. If the employer states that he intends 
to make the proposed wage increase (if it is 
approved) the basis of an application to the 
Office of Price Administration for an ad¬ 
justment of his maximum prices or for an 
amendment of the regulations establishing 
those prices, (a) his statement shall be en¬ 
tered in an appropriate place on the appli¬ 
cation for a wage increase before the appli¬ 
cation is acted on by the Regional Director 
as provided below, and (b) the employer will 
be required to furnish further information, 
the nature and effect of which will be set 
forth hereinafter under (V). 

7. When an application has been submitted 
to an office of the Wage and Hour Division, 
and no preliminary Inquiry about Jurisdiction 
has been made under (n) above, the office 
shall first make certain that the application 
is of a sort which needs the approval of 
the National War Labor Board. If the office 
believes that approval is not or may not be 
required by the applicable regulations and 
orders, the office shall proceed under (II) 
above exactly as if the applicant had asked 
for a preliminary ruling on Jurisdiction. If 
no Jurisdictional question is Involved, or if 
there is sucl. a question but it has been 
cleared up under (II) above, the office of the 
Wage and Hour Division shall then proceed 
with the application. In so doing. Its func¬ 
tion shall be as agent of the National War 
Labor Board for that purpose, to see to it 
that the appropriate forms prepared by the 
Board are fully and accurately filled out. 
When this has been done, the application 
shall be transmitted by said office to the 
nearest Regional Director of the National War 
Labor Board. 

8. Upon receipt of the application, the Re¬ 
gional Director shall consider it. Before act¬ 
ing on it, he shall first make certain that 
it is the kind of application which requires 
Board approval (unless this question has 
already been ruled upon and determined un¬ 
der (II) above). If he concludes that the 
application does not require Board approval, 
he shall make a written ruling to that effect 
and send copies to the applicant or appli¬ 
cants. If he concludes that the application 
is of a sort which does require Board approval, 
he shall proceed to act upon it as provided 
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in (IV) below. In any case the Regional 
Director, before acting, may obtain further 
needed information informally from the ap¬ 
plicant or applicants or from the Wage and 
Hour Division, or refer the application back 
to the Wage and Hour Division office for 
such further information as he may specify. 
In each case.the Regional Director shall send 
a copy of the application to the Office of 
Price Administration for Its information. 

m a. application by employees’ association 

FOR APPROVAL OP WAGE OB SALARY ADJUSTMENT 

Application for approval of a wage or sal¬ 
ary adjustment may be made on a form ap¬ 
proved by the National War Labor Board on 
behalf of more than one employer by an em¬ 
ployers' association or other similar organiza¬ 
tion. Such an application may be executed 
by the appropriate representative of the as¬ 
sociation or other similar organization acting 
on behalf of all such employers. 

The application shall state in addition to 
the other matters required by Section m, 3, 
the name and address of each employer on 
whose behalf it is made and who has not 
signed the application. The Wage and Hour 
Division Office with which the application is 
filed shall, as agent of the Board, before act¬ 
ing on the application send to each such 
employer a notice of the application. 

The notice shall request the employer to 
state whether he has authorized the appli¬ 
cant to hie the application on his behalf. If, 
within seven days of the sending of the 
notice, he has not filed a statement contest¬ 
ing the authorization, or if he files a state¬ 
ment admitting it, the application will then 
be acted on. If he contests the fact of au¬ 
thorization, he will not be considered as 
a party to the application. 

In all other respects the procedure set forth 
in "Procedure in Cases of Voluntary Applica¬ 
tions for Wage Adjustments by Private Em¬ 
ployers” shall obtain, and the word “em¬ 
ployer” wherever used therein shall, for the 
purpose of this Addendum, include “employ¬ 
ers’ association or other similar organization.” 

IV. DISPOSITION OF APPLICATIONS FOR APPROVAL 

OF WAGE INCREASES IN WHICH THE APPLICA¬ 
TION INDICATES THAT NO PRICE RELIEF WILL 

BE SOUGHT IF APPROVAL IS GRANTED 

1. The Regional Director shall rule upon 
the application subject to the rights of review 
hereinafter set forth, and subject to his right 
to refer any case for decision, with his recom¬ 
mendation, to a tripartite panel in the region 
or to the National War Labor Board, if he 
believes that the case is sufficiently important 
from a stabilization point of view, or presents 
sufficiently serious and doubtful questions of 
Interpretation of Board policy, to Justify 
such action. In any case, whether the rul¬ 
ing be made by the Regional Director or by a 
panel, the Board shall have power, as set 
forth more fully hereinafter, to reopen the 
matter on its own initiative and to 6et aside 
any ruling. 

2. If the Regional Director approves an 
application his ruling shall be final, subject 
to the Board’s ultimate power of review Just 
referred to. 

3. If a panel to whom the Regional Director 
has referred an application approves it, the 
ruling shall be final, subject to the Board’s 
ultimate power of review Just referred to. 

4. If the Regional Director disapproves the 
application (or approves a lesser Increase 
than that requested) the applicant, or any 
applicant if there be more than one, may 
within ten days after the date of the lssuance 
of the ruling file with the Regional Director 
a petition for a review. The Regional Di¬ 
rector shall refer the petition to a tripartite 
panel. 

5. Any ruling by the panel upon review, 
approving the application, shall be final, 
subject to the Board's ultimate power of re¬ 
view referred to above. 


6. If a panel, in ruling upon an application 
which the Regional Director has referred to 
it for decision, or which the panel has re¬ 
ceived for review upon petition, disapproves 
the application (or approves a lesser in¬ 
crease than that requested), the ruling shall 
be final, subject (a) to the Board’s ultimate 
power to review rulings on its own Initiative, 
as set forth above, and (b) to the right of 
any member of the panel to refer the ruling 
to the Board for review if he believes the 
case of sufficient Importance- to Justify action 
by the Board. 

7. Copies of all rulings made by Regional 
Directors and by panels shall be promptly 
transmitted to the Executive Secretary of the 
National War Labor Board for analysis by a 
review division, whose duty it will be to lay 
before the Board, for such action as the Board 
may care to take, all rulings which involve 
serious questions of policy or which may af¬ 
fect price ceilings as provided below. 

8. Any ruling by a Regional Director or by 
a panel shall be deemed to be the act of the 
Board unless and until reversed by the Board; 
and any such reversal shall take effect only 
from the date of its issuance. Provided, how¬ 
ever, That if a ruling denying an application 
for permission to make a wage adjustment 
is over-ruled, the final ruling shall incor¬ 
porate as the effective date of the Increase 
that which was specified in the application as 
the effective date. 

V. DISPOSITION OF APPLICATIONS FOR APPROVAL 
OF WAGE INCREASES IN WHICH THE APPLICA¬ 
TION STATES THAT HE INTENDS TO MAKE THE 
PROPOSED WAGE INCREASE IF IT IS APPROVED, 
THE BASIS OF AN APPLICATION TO THE OFFICE 
OF PRICE ADMINISTRATION FOR AN ADJUST¬ 
MENT OF HIS MAXIMUM PRICES OR FOR AN 
AMENDMENT OF THE REGULATIONS ESTAB L IS H - 
ING THOSE PRICES 

1. The procedure shall be the same as in 
the cases described under (IV) above, ex¬ 
cept that 

(a) The employer, at the time of the filing 
of the application for approval of a wage In¬ 
crease, or (if the application was not signed 
by him) at the time of filing his statement 
that he intends to seek price relief if the 
wage increase is approved, shall state fully, 
upon a form approved by the National War 
Labor Board, the relationship between the 
proposed wage Increase and the employer’s 
price situation, and what the effect would 
be on the employer’s business if wages were 
Increased without price relief. A copy of 
said form shall be sent with the application 
to the Office of Price Administration. Cop¬ 
ies of any forms which the Office of Price 
Administration may require the employer to 
fill out, and which have been supplied for 
that purpose by said Office to the Wage and 
Hour Division offices, shall also be sent with 
a copy of the application to the Office of Price 
Administration. 

(b) Copies of all rulings of Regional Di¬ 
rectors, panels or the Board, approving or 
disapproving such applications shall be sent 
to the Office of Price Administration as well 
as to the applicant or applicants. 

(c) If the application for a wage increase 
Is approved, the ruling shall state that It 
will become effective only on final approval 
by the Board and, when required by the 
provisions of Executive Order No. 9250, by 
the Economic Stabilization Director. 

Section 81.979a is'amended as follows: 

§ 81.979a National War Labor Board 
Regions; geographical jurisdictions and 
addresses . • • • 

Region II: New York and the northern part 
of New Jersey including Sussex, Passaic, Ber¬ 
gen, Warren. Morris, Essex, Hudson, Union, 
Middlesex, Somerset, Monmouth and Hun¬ 
terdon Counties. 


Chanln Building, New York. New York. 

Region III; Pennsylvania, Virginia, Dela¬ 
ware, Maryland, District of Columbia and 
southern counties of New Jersey. 

673 Broad Street, Station Building, Phila¬ 
delphia, Pa. 

• • • • • 

Region VII: Missouri, Arkansas, Nebraska, 
Kansas and Iowa. 

Room 300, Mutual Interstate Building, 
Kansas City, Mo. 

• • * • • 

Section 81.979e is added as follows: 

§ 81.979e National War Labor Board 
Decentralization Plan, On January 6. 
1943, the National War Labor Board is¬ 
sued its decentralization plan consisting 
of six major points which are set forth 
in the succeeding paragraphs of this 
section. 

(a) Reconstitution of the present Re¬ 
gional Advisory Councils as Regional 
War Labor Boards, 

Reconstitution of the present Regional 
Advisory Councils as Regional War Labor 
Boards. Each Council will be designated as 
a Regional War Labor Board and will be re¬ 
constituted as foUows: 

(1) Each of the four industry and the four 
labor representatives wUi have an alternate 
member to be appointed by the National 
War Labor Board. 

(2) The present Regional Director wUl be¬ 
come a public member of the Board and Its 
Chairman. The authority now vested in him 
to rule on applications for voluntary wage 
and salary adjustments will be assigned to a 
Regional Wage Stabilization Director ap¬ 
pointed by the National War Labor Board. 
It will be the duty of the Chairman, among 
other things, to supervise the work of the 
Wage Stabilization Director and to keep the 
Board, the staff, and the Board’s panels in¬ 
formed of the policies and rulings of the Na¬ 
tional War Labor Board. 

(3) At least one of the public members. In 
addition to the Chairman, will be full-time- 
salaried members of the Board. If there are 
not sufficient public members of the present 
Council who are in a position to accept the 
full-time positions which the National War 
Labor Board wUl designate, the National War 
Labor Board will appoint additional pubUc 
members as heeded. The National War La¬ 
bor Board will then designate those four of 
the public members who will be the regular 
members of the Regional Board; the remain¬ 
der will be alternates. One of the regular 
members will be appointed Vice Chairman. 

(4) The staff of each Beard, In addition 
to the wage Stabilization Director, will con¬ 
sist of a Director of the Disputes Division, 
and such other assistants as the National 
War Labor Board may approve. 

(5) The National War Labor Board, after 
considering the recommendations of the 
Regional War Labor Board, will appoint a 
number of tripartite panels in appropriate 
places throughout the region to serve in dis¬ 
pute cases as hereinafter described. 

(6) A quorum of the Regional War Labor 
Board will be six members In equal tri¬ 
partite composition. 

(b) Procedure in dispute cases not 
involving wages. 

Procedure in dispute cases not involving 
wages, (a) A dispute In a particular region, 
when collective bargaining has failed, will 
as heretofore be assigned by the Department 
of Labor to one of its conciliators. This 
dispute will remain in conciliation until it is 
settled, or certified to the National War Labor 
Board under the provisions of Executive Or¬ 
der 9017. Upon its certification the Regional 
War Labor Board will be notified and the 
case will be considered by a new case ccm- 
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mlttee consisting of the Chairman or Vice- 
Chairman, the Director of the Disputes Divi¬ 
sion. and one of the Industry and one of 
the labor members. If the committee does 
not consider that the case Is ready for a 
hearing, It may refer the case back to the 
parties for further negotiation, or to the 
conciliator for further Information. If the 
case Is deemed ready for a hearing, the com¬ 
mittee will appoint a tripartite panel to 
hear the case, unless the parties agree to 
have the matter heard by a single person. 
In which case the committee will appoint 
one of the public panel members, or a mem¬ 
ber of the Board’s staff, to hear the case. 
Wherever the term ••panel” is hereafter 
used, it will be deemed to include a single 
hearing officer in the cases Just mentioned. 

(b) The new case committee, in determin¬ 
ing what action to take, will consult with the 
Department of Labor’s conciliator in charge 
of the case, and notify him of the action 
taken. In order to facilitate the maximum 
cooperation between the conciliation service 
and the Regional Board, the Department of 
Labor has informed the National War Labor 
Board of its willingness to designate in each 
region a Liaison Commissioner of Concilia¬ 
tion for that region, whose duty it will be 
to keep in constant touch with developments 
in the field and with the Board’s Director of 
Disputes Division. Wherever practical the 
Liaison Commissioner will have his office in 
the same building as the Board. 

(c) When the Department of Labor’s con¬ 
ciliator in charge of the case is notified that 
the case has been set for hearing, he will 
use his best efforts to obtain from the par.- 
ties. and it will be the duty of the parties to 
submit to him, a written statement of such of 
the facts as they can agree upon, together 
with such supplementary statements, briefs 
and exhibits as they believe necessary to ex¬ 
plain and support their respective conten¬ 
tions. The conciliator will submit these doc¬ 
uments to the panel in order that the panel 
members may familiarize themselves with the 
case as fully as possible before the hearing, 
and thereby shorten and expedite the hearing. 

(d) The hearing will be informal, and, 
save in exceptional cases and upon the in¬ 
structions of the Regional War Labor Board, 
no stenographic record of the hearing will be 
kept. Upon the conclusion of the hearing, 
If a settlement is not effected, the panel will 
report its recommendations to the Regional 
War Labor Board, together with the written 
statements, briefs and exhibits of the par¬ 
ties. Copies of the report will be furnished to 
the parties. If the panel’s report is unani¬ 
mous, the Regional War Labor Board will not, 
save in exceptional cases, hear argument upon 
the report, but will proceed to decide the 
matter. If the report is not unanimous, the 
Regional War Labor Board may in Its dis¬ 
cretion hear argument upon the report before 
reaching a decision. 

(e) Any Regional War Labor Board may 
certify to the National War Labor Board any 
case or any question in any case upon which 
it desires the Board's decision; but the Na¬ 
tional War Labor Board may in its discre¬ 
tion reject such certification and require the 
Regional Board to decide the case or the par¬ 
ticular question, with or without a subse¬ 
quent review by the National War Labor 
Board. 

(c) Procedure in dispute cases involv - 
ing wages or salaries. 

Procedure in dispute cases involving wages 
or salaries. The procedure will be the same 
as in other dispute cases, except as follows: 

(a) If an agreement between the parties 
calling for a wage or salary adjustment is 
brought about, the conciliator assigned to the 
case or the panel chairman as the case may 
be, will file the agreement directly with the 
Regional Wage Stabilization Director (in¬ 


stead of with the Wage and Hour Office), to¬ 
gether with a complete application Form 10. 
which he will assist the parties in preparing. 
Conciliators through the Liaison Commis¬ 
sioner of Conciliation and panels will be at 
liberty in all cases, to consult the Regional 
Wage Stabilization Director, in advance of any 
settlement, regarding the application to the 
particular situation of the Board’s wage sta¬ 
bilization policy. 

(b) If an agreement to refer the wage 
question to arbitration is brought about, and 
the arbitrator’s award provides for a wage or 
salary adjustment, the award, together with 
a completed application Form 10, will be 
filed directly with the Regional Wage Stabili¬ 
zation Director. Wherever practical, the con¬ 
ciliator assigned to the case or the panel chair¬ 
man as the case may be, will assist in prepar¬ 
ing and seeing to the filing of the applica¬ 
tion form. Arbitrators will be at liberty In all 
cases to consult the Regional Wage Stabiliza¬ 
tion Director, in advance of any settlement, 
regarding the application to the particular 
situation of the Board’s wage stabilization 
policy. 

(c) After either of the above steps has been 
taken the procedure will be the same as in 
voluntary wage and salary adjustment cases. 

(d) Procedure in voluntary wage and 
salary adjustment cases. 

Procedure in voluntary wage and salary 
adjustment cases, (a) Applications tor ap¬ 
proval of proposed voluntary wage adjust¬ 
ments (other than those resulting from 
settlements effected through conciliation, as 
described under III above) will be filed as 
at present with the appropriate Wage and 
Hour Division office for transmission to the 
Regional Wage Stabilization Director. 

(b) In all cases in which the Regional Wage 
Stabilization Director is not authorized to 
make a ruling the Regional War Labor Board 
will be authorized to make the ruling, as 
agent for the National War Labor Board. 

(c) A petition for review of a ruling by a 
Regional Wage Stabilization Director (deny¬ 
ing in whole or in part a proposed adjust¬ 
ment) may be filed with the Regional War 
Labor Board within ten days after the issu¬ 
ance of the ruling. In such cases the burden 
will be on the petitioner to show in his 
petition that the ruling was erroneous and 
that it would work substantial hardship on 
him. 

(e) Authority of the Regional War 
Labor Boards. 

Authority of the Regional War Labor 
Boards. Each Regional War Labor Board will 
have authority to issue directive orders in 
dispute cases and rulings, in voluntary wage 
and salary adjustment cases, as agent of the 
National War Labor Board and within the 
framework of its policies. These orders and 
rulings will be final, except that: 

(1) The National War Labor Board may, 
by an order of review, on its own motion 
assume Jurisdiction over any dispute case at 
any stage of the proceedings either before 
or after the final order of a Regional War 
Labor Board; 

(2) Any party will have the right, within- 
ten days after the issuance of a directive 
order by a Regional War Labor Board, to 
petition the National War Labor Board for a 
review. In such cases the burden will be on 
the petitioner to satisfy the Board in his 
petition (a) that a novel question is in¬ 
volved of sufficient importance to warrant 
national action, or (b) that the procedure 
adopted has been unfair to the petitioner 
and has resulted in substantial hardship; 
or (c) that the decision has exceeded the 
Board’s Jurisdiction or is manifestly in con¬ 
flict with established Board policy. The fil¬ 
ing of such a petition will operate to stay 
the Regional Board’s order until the petition 
is disposed of. 


(3) Copies of ail directive orders calling 
for wage or salary adjustments, and of all 
rulings approving proposed adjustments, will 
be filed with the National War Labor Board, 
together with the Regional War Labor Board’s 
opinion, if any, before the order or ruling 
is formally issued or announced to the par¬ 
ties. Each such order or ruling will take 
effect and may be formally issued and an¬ 
nounced to the parties, upon the expiration 
of ten days after the date of filing (subject 
thereafter to the National War Labor Board’s 
ultimate power of non-retroactive review on 
its own motion), unless (a) the order or rul¬ 
ing is earlier approved by the National War 
Labor Board, or (b) within the ten-day pe¬ 
riod the National War Labor Board sets the 
case down for review, in which event the 
order or ruling will be stayed until the case 
is finally disposed of. 

(f) Summary of relations between the 
Regional Wage Stabilization Directors, 
the Regional War Labor Board, and the 
National War Labor Board. 

Summary of relations between the Re- 
gional Wage Stabilization Directors , the Re¬ 
gional War Labor Board, and the National 
War Labor Board, (a) The Regional Wage 
Stabilization Director will not deal with dis¬ 
putes; he will concentrate exclusively on the 
administration of the National War Labor 
Board’s wage stabilization program, working 
under the general supervision of the Chair¬ 
man of the Regional War Labor Board. 

(b) The Regional War Labor Board, as 
already indicated, will deal with disputes, 
Including wage disputes, and will also make 
wage rulings in cases appealed from the Re¬ 
gional Wage Stabilization Director or in which 
the latter is not authorized to act. 

(c) The functions of the National War 
Labor Board will then be as follows: 

1. To exercise ultimate reviewing authority, 
and a general superintendence over the Re¬ 
gional machinery. 

2. To hear appeals from Regional War 
Labor Board orders in cases where petitions 
for review are granted by the National War 
Labor Board. 

3. To issue general policy directives. 

4. To take Jurisdiction of cases of general 
importance whenever it may seem in the 
public interest to do so. 

5. To support the Regional War Labor 
Boards in maintaining the national no-strike 
agreement and in obtaining compliance with 
their directives orders. 

Section 81.980/ is amended as follows; 
§ 81.980/ General Order No.' 12-A. 

General Order No. 12-A. General Order No. 
12, adopted November 12, 1942, is hereby re¬ 
voked as of December 29, 1942, and in its 
stead there are adopted the procedures set 
forth in the Joint Statement of the National 
War Labor Board and the Commissioner of 
Internal Revenue, dated December 26. 1942, 
and attached hereto and made a part hereof. 

Joint Statement of the National War Labor 

Board and the Commissioner of Internal 

Revenue 

procedure for wage and salary adjustments 

BY STATE, COUNTY AND MUNICIPAL GOVERN¬ 
MENTS AND AGENCIES THEREOF 

December 26. 1942. 

On November 12, 1942, The National War 
Labor Board and the Commissioner of In¬ 
ternal Revenue, pursuant to the Regulations 
of the Economic Stabilization Director, Es¬ 
tablished a procedure whereby adjustments 
in salaries or wages of state, county, or mu¬ 
nicipal employees would be submitted to the 
Board or the Commissioner, as the case might 
be, for approval. It was provided that each 
such adjustment would be deemed approved 
upon certification by the particular state or 
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local agency that the adjustment was neces¬ 
sary “to correct maladjustment, or to correct 
inequalities or gross inequities as contem¬ 
plated by Executive Order No. 9250." It was 
further provided that if a proposed adjust¬ 
ment would raise wages or salaries above the 
prevailing level of compensation for similar 
services in the area or community, applica¬ 
tion for approval should be filed with the 
Board or the Commissioner, as the case might 
be. 

Since the announcement of the foregoing 
procedure was made, a multitude of certifi¬ 
cates of wage or salary adjustments have been 
received from state and local agencies. In 
the course of a detailed examination of the 
facts set forth in these certificates, neither 
the Board nor the Commissioner has had oc¬ 
casion to question any adjustments made by 
any of the state or local agencies. In the 
light of this experience, which indicates that 
statutory budgetary controls are operating 
to keep salary and wage movements of state 
and local agencies within very narrow 
bounds, the Board and the Commissioner 
have determined to make the following 
changes in procedure effective forthwith: 

1. In all cases where an adjustment in 
wages or salaries by a State, county or munic¬ 
ipal agency is necessary to correct malad¬ 
justments, inequalities or gross inequities as 
contemplated by Executive Order No. 9250, 
and would not raise salaries or wages above 
the prevailing level of compensation for simi¬ 
lar services in the area or community, the 
adjustments will be deemed approved with¬ 
out the necessity of filing certificates for the 
information of the Board or Commissioner. 

2. In all ether cases, the state or local 
agency is requested to take the matter up 
with the Joint Committee on Salaries and 
Wages, Department of Labor Building, Wash¬ 
ington, D. C. This Committee, with the ap¬ 
proval of the Economic Stabilization Director, 
has been established by the Board and the 
Commissioner, and has been authorized to 
advise state and local agencies in these cases 
whether or not the particular adjustments 
are in accordance with the national stabili¬ 
zation policy. While the Committee in the 
performance of its functions will not at¬ 
tempt to exercise any legal sanctions. Con¬ 
gress. in the Act of October 2, 1942, clearly 
intended that all employer? and all employ¬ 
ees would be covered by the national stabili¬ 
zation policy, and since millions of public 
employees are engaged in the 6ame kind of 
work as private employees, the duty of pub¬ 
lic employers to conform to that policy is as 
plain as that of private employers. The way 
in which governmental agencies have been 
cooperating with the Board and the Commis¬ 
sioner to date Indicates their desire to dis¬ 
charge that duty to the same extent as It re¬ 
quired of non-governmental employers. 

On November 25, 1942, the National War 
Labor Board determined that General Order 
No. 12 applies to employees of the District of 
Columbia. 

The list of Government-owned, pri¬ 
vately-operated facilities in § 81.980n is 
separated into two lists as follows: 

§81.980 n General Order No. 14. ♦ • * 
(b) Government-owned ,, privately-op¬ 
erated facilities. The following Govern¬ 
ment-owned, privately-operated facili¬ 
ties are embraced within the delegation 
to the War Department Agency: 

Government - owned, privately - operated 
Ordnance Facilities: 

Alabama Ordnance Works # 1 and 2, Syla- 
cauga, Alabama. 


Wolf Creek Ordnance Plant, Milan, Ten¬ 
nessee. 

No. 55-3 


♦ Government - owned , privately - operated 
Army Air Forces Facilities: 

Government Plant No. 1, Martin, Omaha, 
Nebraska. 


Modification Center No. 12, Northwest Air¬ 
lines, St. Paul, Minnesota. 

• * • * • 

Section 81.9802 is added as follows: 

§ 81.980Z General Order No. 26. 

(a) Adjustments in the wages or salaries 
of employees engaged in rendering hospital 
services and employed by a non-profit or¬ 
ganization which maintains and operates a 
hospital will be deemed approved without 
submission to the Board, providing that such 
adjustments do not raise the wages or sala¬ 
ries beyond the prevailing level of compen¬ 
sation for similar services in the area or 
community. 

(b) Monthly reports of such adjustments 
shall be submitted by each such organization 
to the National War Labor Boards Division 
of Review and Analysis, together with such 
Information and data as the said Division 
or the Board may from time to time require. 

(c) Such adjustments shall be subject to 
the National War Labor Board's ultimate 
right of review on its own initiative, but 
any modification or reversal thereof will not 
be retroactive. 

(d) Adjustments which would have the 
effect of raising the wages or salaries above 
the prevailing level of compensation for sim¬ 
ilar services in the area must be submitted 
for approval by the Board in the usual man¬ 
ner. 

Section 81.980aa is added as follows: 

§ 81.980&& General Order No. 27. 

(a) The National War Labor Board, In ac¬ 
cordance with the further provisions of this 
order, hereby delegates to the Administrator 
of the National Housing Agency, to be ex¬ 
ercised on his behalf by the Commissioner 
of the Federal Public Housing Authority 
(hereafter referred to as the Housing WaRe 
Agency), the power to approve or disapprove 
all applications for adjustments of wages and 
salaries (Insofar as approval thereof has been 
made a function of the National War Labor 
Board) of employees whose wages and sal¬ 
aries are not fixed by statute that are em¬ 
ployed within the continental United States 
and Alaska by 

(1) Federal Public Housing Authority 

(2) Defense Homes Corporation, and 

(3) Property managers of Defense Homes 
Corporation projects. 

(b) In the performance of its duties here¬ 
under the Housing Wage Agency shall com¬ 
ply with Executive Order 9250, dated October 
3, 1942, and all regulations heretofore or 
hereafter issued thereunder, and with the 
declaration of wage policy of the National 
War Labor Board, dated November 6. 1942. 
The Housing Wage Agency, without making 
an initial ruling thereon may refer to the 
National War Labor Board, for decision by 
the Board, any application which in Its opin¬ 
ion presents doubtful or disputed questions 
of sufficient seriousness and import to war¬ 
rant direct action by the Board. 

(c) The Housing Wage Agency shall trans¬ 
mit to the Review and Research Division of 
the National War Labor Board copies of its 
rulings, and rules of procedure, if any, as they 
are issued, and such additional data and 
reports as said Division or the Board may 
from time to time deem necessary. 

(d) Any ruling by the Housing Wage 
Agency hereunder shall be deemed the act of 
the National War Labor Board and shall be 
final, subject to the National War Labor 
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Board'8 right to review rulings on its own 
motion and to reverse or modify the same. 
Any such reversal or modification shall not 
be retroactive and shall allow the Commis¬ 
sioner of the Federal Public Housing Au¬ 
thority a period of two weeks for compliance. 

§§ 81.981 to 81.981c are renumbered 
§§ 81.982 to 81.982c and new §§ 81.981 to 
81.981e, inclusive, are added. 

§ 81.981a West Coast Lumber Com¬ 
mission—(September 17 , 1942). 

West Coast Lumber Commission —( Septem¬ 
ber 17 , 1942). In order to effectuate a final 
determination of the issues in the above- 
entitled cases (17 enumerated cases) and 
other pending and future labor disputes in 
the lumber industry in the Western states, 
the National War Labor Board, under the 
provisions of paragraph 3 of the Executive 
Order of January 12. 1942, hereby directs: 

1. That there shall be created immedi¬ 
ately a National War Labor Board West Lum¬ 
ber Commission which shall take Jurisdic¬ 
tion over, hear and determine the above- 
entitled cases and all other pending and 
future labor disputes which might interrupt 
production of lumber and lumber products 
in Oregon, Washington, Idaho. Montana and 
California. 

2. That the Commission shall consist of 
five (5) members who shall be appointed as 
paid officials of the National War Labor 
Board. Of the persons so appointed, one 
shall represent the public and act as chair¬ 
man of the Commission, two shall represent 
labor and two shall represent Industry, but 
the representatives of labor and industry 
shall not be selected from within the lumber 
industry covered by this Order. 

The National War Labor Board, at any time, 
may appoint alternates for the representa¬ 
tives of labor and industry. If the Commis¬ 
sion Is unable to reach a unanimous decision 
on any question, the Chairman shall decide 
the issue. 

3. That in view of the vital importance 
of the lumber industry to the production of 
those things essential to the successful pros¬ 
ecution of the war. the Commission shall 
have the power to promulgate such rules 
and regulations, issue such orders and take 
such actions relating to the issues before it 
as may be necessary to effectuate a stabiliza¬ 
tion of labor conditions in the lumber In¬ 
dustry of the area designated in paragraph 1 
above, secure industrial harmony in said 
area and assure maximum production of 
lumber and lumber products. 

The Commission shall have the power to 
determine whether, within the terms of this 
Order. It may properly assume Jurisdiction 
over any dispute. 

4. That the determinations and orders of 
the Commission shall be final and binding 
upon all parties coming before the Commis¬ 
sion except and until the National War Labor 
Board, in any given case, decides to review 
the Commission’s determination of that case. 

A review by the National Weir Labor Board 
of any action, finding or order of the Com¬ 
mission shall not be considered a right of 
parties coming before the Commission but 
such review shall be made only in those 
cases where the Board decides that the Com¬ 
mission's order should be reviewed and if 
necessary modified or set aside. 

(a) On October 6, 1942, the National 
War Labor Board appointed the follow¬ 
ing persons as paid members of the West 
Coast Lumber Commission: 

Chairman—Ben H. Kizer 

For industry—E. B. McNaughton and Dean 
Ballard 

For labor—Jame Landye and William 
Geurts 
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(b) On October 6. 1942, the National 
War Labor Board announced that the 
West Coast Lumber Commission will 
have jurisdiction over the lumber and 
lumber products industry in Oregon, 
Washington, Idaho, Montana and Cali¬ 
fornia. 

(c) By Directive Order of October 15, 

1942, the National War Labor Board de¬ 
leted the second sentence of the second 
paragraph of subdivision 2 of the Order 
of September 17, 1942, and substituted 
therefor the following: 

The policies, decisions and Directive Orders 
of the Commission shaU be determined by a 
majority vote of the Commission. 

(d) By Directive Order of January 5, 

1943, the National War Labor Board sup¬ 
plemented its Order of September 17, 
1942, creating the West Coast Lumber 
Commission <§ 81.98a), as amended by 
its order of October 15. 1942 (paragraph 
(c) of this section) by the addition of 
the following paragraph: 

5. That the Commission shall have the 
power to receive and determine applications 
for voluntary wage increases in the lumber 
Industry pursuant to Executive Order 9250 of 
October 3, 1942, subject to the rules and 
regulations established by the Board under 
said Order, except that the Commission may 
give approval to aU applications which re¬ 
quest authority to adjust wages, including 
adjustment of piece rates, to conform with 
the wages determined by the Commission in 
cases involving wage disputes in the same 
community. 

§ 81.981b Non-Ferrous Metals Com¬ 
mission—(December 3, 1942). 

Non - Ferrous Metals Commission (December 
3, 1942). By virtue of the authority vested 
in it under Executive Orders #9017 and 
#9250, and in order to effectuate its resolu¬ 
tion adopted October 23. 1942, establishing a 
Non-Ferrous Metals Commission, the Na¬ 
tional War Labor Board hereby orders that: 

1. The Non-Ferrous Metals Commission 
shall have Jurisdiction over and shall hear 
and determine labor disputes and requests 
for wage and salary adjustments affecting 
the stabilization of the mining, milling, 
smelting and refining of non-ferrous metals, 
referred to it by the Board or referred to it, 
under conditions ,to be established by the 
Commission, by the Regional Directors of 
the 9th, 10th and Alaskan regions of the 
Board. 

The Jurisdiction of the commission shall 
not extend to those enterprises which supply 
materials and equipment to the above-named 
industries. 

2. The Commission shall consist of a chair¬ 
man and vice-chairman representing the 
public, two representatives of Industry, and 
two representatives of labor. The National 
War Labor Board may, at any time, appoint 
alternates for the representatives of labor 
and Industry. 

3. In the determination of matters within 
its Jurisdiction the Commission shall be gov¬ 
erned by the provisions of Executive Orders 
No. 9017 and No. 9250; and it shall, subject 
to the approval of the National War Labor 
Board, have power to promulgate rules and 
regulations appropriate for the performance 
of its duties. 

4. The determinations and orders of the 
Commission shall be final and binding upon 
the parties, subject only to review by the 
National War Labor Board on its own mo¬ 
tion. Any ruling by the Commission shall be 
deemed to be the act of the National War 
Labor Board unless and until reversed or 
modified by the Board; and any such reversal 
or modification shall take effect only from 
the date of its issuance, Provided, how¬ 


ever. That if a ruling denying an application 
for permission to make wage adjustments is 
overruled, the final ruling shall incorporate 
as the effective date of the increase that date 
which was specified in the application as the 
effective date. 

5. In any case where the employer at the 
time of the filing of the application for ap¬ 
proval of a wage increase or at the time of 
referral of the case to the Commission indi¬ 
cates that he intends to seek price relief if 
a wage increase is approved, he shall state 
fully upon a form approved by the National 
War Labor Board the relation between the 
proposed wage increase and the employer’s 
price situation, and what the effect would be 
on the employer’s business if wages were in¬ 
creased without price relief. A copy of said 
form shall be sent to the Office of Price Ad¬ 
ministration. 

• Copies of all rulings of the Commission In 
cases in which an application for price, in¬ 
crease Is involved shall be sent to the Office of 
Price Administration, as well as to the parties. 

If application for a wage Increase in such a 
case is approved, the ruling shall state that it 
will become effective only on final approval 
by the National War Labor Board, and, when 
required by the Provisions of Executive Or¬ 
der No. 9250, by the Economic Stabilization 
Director. 

6. The Commission shall, so far as prac¬ 
ticable, utilize the information, data and staff 
services of the National War Labor Board and 
of other Federal Departments and agencies. 
The employment by the Commission of addi¬ 
tional personnel, facilities or services shall be 
subject to the approval of the National War 
Labor Board. 

(a) On November 29,1942, the National 
War Labor Board appointed the following 
members of the Non-Ferrous Metals 
Commission : 

For the public—Charles A. Graham, Chair¬ 
man and John Gorsuch, Vice Chairman. 

For labor—James F. O’Brien and A. E. 
Stevenson. 

For Industry—Henry M. Hartman and S. M. 
Thompson. 

Executive secretary—James M. Burns. 

(b) By Directive Order the National 
War Labor Board amended the Order of 
December 3, 1942, quoted above, by de¬ 
leting the second paragraph of subdivi¬ 
sion 5 and substituting therefor the fol¬ 
lowing: 

Copies of all rulings of the Commission in 
cases in which an application for price in¬ 
crease is involved shall be sent to the Na¬ 
tional War Labor Board for transmittal to 
the Office of Price Administration. 

§ 81.981c Detroit Area Tool & Die 
Commission—(December 14, 1942). 

Detroit Area Tool Die Commission — 
(December 14, 1942). (1) There shall be 

created immediately a National War Labor 
Board Detroit Area Tool and Die Commission 
which shall take Jurisdiction over, hear, and 
determine all pending and future disputes, 
requests for interpretations, petitions for 
voluntary wage increases or adjustments in 
minima rates, and any other matters within 
the Jurisdiction of the National War Labor 
Board concerning the tool and die industry 
in the area hereinabove specified. 

(2) The Commission shall consist of a 
permanent Chairman appointed by the Na¬ 
tional War Labor Board and industry and 
labor representatives, serving on an ad hoc 
basis, chosen by the Chairman of the Com¬ 
mission from a panel of names approved by 
the National War Labor Board. In cases in¬ 
volving no disputes or conflicts of interests 
the Chairman may act alone. In selecting 
panels, the Chairman shaU take into account 
the conflicting interests Involved in the 
matter to be considered. 


(3) The Commission shall have the power 
to determine whether, within the terms of 
this Order, it may properly assume Jurisdic¬ 
tion over any dispute. All cases involving 
wage disputes within the terms of this Order 
may be referred by the parties directly to the 
Commission without prior recourse to the 
United States Conciliation Service. All 
petitions for approval of voluntary wage in¬ 
creases or adjustment of minima rates for 
tool and die workers within the area here¬ 
inabove specified shall be referred in the first 
instance to the Commission: Provided, how¬ 
ever. That the Commission shaU in all such 
cases Inform the Regional Director for the 
Fifth Region as to the action taken by it 
and shall send him copies of all wage agree¬ 
ments approved. 

(4) The determinations of the Commission 
shaU be final and binding upon all parties 
coming before the Commission except and 
until the National War Labor Board, in any 
given case, having decided to review the 
Commission’s determination of that case, 
reverses or modifies the determination. 

(5) A review by the National War Labor 
Board of any action, finding, or order of the 
Commission shall not be considered a right 
of parties coming before the Commission but 
will be granted only in- the discretion of the 
National War Labor Board for good cause 
shown. 

(a) Jurisdiction . The area covered by 
the Tool and Die Commission Order shall 
include the counties of Wayne, Oakland, 
Macomb, Monroe, Washtenaw and Gene¬ 
see in the State of Michigan and is sub¬ 
ject to extension upon further order of 
the National War Labor Board. Tool 
and die workers in all jobbing and manu¬ 
facturing plants in such area are cov¬ 
ered by the Commission's jurisdiction. 
Manufacturing plants are defined to in¬ 
clude those employing tool and die work¬ 
ers for the manufacture, repair and 
maintenance of tools and dies used pri¬ 
marily in their own manufacturing proc¬ 
esses. The Order, however, does not 
include production workers working out¬ 
side the tool and die rooms under job 
classifications similar to the tool and die 
classifications, nor does it extend to com¬ 
panies supplying materials or equipment 
to the non-ferrous mining industry. 

(b) Chairman. On December 14, 1942, 
the National War Labor Board desig¬ 
nated Benjamin Aaron as the Chairman 
of the Detroit Area Tool and Die Com¬ 
mission. 

§ 81.981d Trucking Commission — (De¬ 
cember 16, 1942). 

Trucking Commission—(December 16. 
1942). By virtue of the authority vested in it 
under Executive Orders 9017 and 9250 and In 
order to effectuate its resolution adopted No¬ 
vember 3, 1942, establishing a Trucking Com¬ 
mission, the National War Labor Board here¬ 
by orders that: 

1. The Trucking Commission shall have 
Jurisdiction over and shall hear and deter¬ 
mine labor disputes and requests for wage 
and salary adjustments affecting the stabil¬ 
ization of the Trucking Industry or that 
part of an industry which la Trucking, re¬ 
ferred to it by the Board. 

2. The Commission shall consist of three 
(3) members who shall be appointed as paid 
officials of the National War Labor Board. 
Of the persons so appointed, one shaU rep¬ 
resent the public and act as Chairman of the 
Commission, one shall represent labor and 
one shall represent Industry. The Board 
may at any time appoint alternates for the 
members of the commission. 

3. In the determination of matters within 
Its Jurisdiction the Commission shall be gov¬ 
erned by the provisions of Executive Orders 
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9017 and 9250 and by the National War Labor 
Board’s statement of wage policy of November 
6. 1942, and any other General Order or pol¬ 
icy heretofore or hereafter announced there¬ 
under; and It shall, subject to the approval 
of the National War Labor Board, have power 
to promulgate rules and regulations appro¬ 
priate for the performance of Its duties. 

4. The determinations and orders of the 
Commission shall be final and binding upon 
the parties, subject only to review by the 
National War Labor Board on its own motion. 
Any rulings by the Commission shall be 
deemed to be the act of the National War 
Labor Board unless and until reversed or 
modified by the Beard; and any such reversal 
or modification shall take effect only from 
the date of its Issuance: Provided, however , 
That if a ruling denying an application for 
permission to make wage adjustments is over¬ 
ruled. the final ruling shall incorporate as 
the effective date of the Increase that date 
which was specified in the application as the 
effective date. 

5. In any case where the employer at the 
time of the filing of the application for ap¬ 
proval of a wage increase or at the time of 
referral of the case to the Commission indi¬ 
cates that he Intends to seek price relief if a 
wage increase is approved, he shall state fully 
upon a form approved by the National War 
Labor Board the relations between the pro¬ 
posed wage increase and the employer’s price 
situation, and what the effect would be on 
the employer’8 business if wages were in¬ 
creased without price relief. A copy of said 
form shall be sent to the Office of Price 
Administration. 

Copies of all rulings of the Commission in 
cases in which an application for price in¬ 
crease is involved shall be sent to the Office 
of Price Administration as well as to the 

parties. 

If application for a wage increase in such 
cases is approved the ruling shall state that 
it will become effective only on final approval 
by the National War Labor Board, and when 
required by the provisions of Executive Order 
No. 9250. by the Economic* Stabilization 
Director. 

6. The Commission shall, so far as practi¬ 
cable, utilize the information, data and staff 
services of the National War Labor Board and 
of other Federal Departments and agencies. 
The' employment by the Commission of addi¬ 
tional personnel, facilities or services shall be 
subject to the approval of the National War 
Labor Board. 

(a) On December 16,1942, the National 
War Labor Board appointed the follow¬ 
ing persons as paid members of the 
Trucking Commission: 

For the public—Professor Howard Meyerhoff, 

Chairman. 

For industry—Landis O’Brien. 

For labor—Frank Tobin. 

§ 81.981e Shipbuilding Commission — 
(January 15, 1943), 

Shipbuilding Commission—(January 15, 
1943). By virtue of the authority vested 
in <t by Executive Order Nos. 9017 and 0250 
and in order to effectuate the purposes 
thereof, the National War Labor Board hereby 
orders the following disposition of matters 
within its Jurisdiction in the field of ship¬ 
building. Shipbuilding under this order, 
whether or not carried on subject to ship¬ 
building stabilization zone standards, is the 
construction, conversion, outfitting, and re¬ 
pair of floating marine structures, including 
floating drydocks, within the continental 
limits of the United States and Alaska, ex¬ 
clusive of establishments owned and directly 
operated by the United States, provided the 
activity is carried on in the water, in dry- 
docks, in basins, on^ways for launching, or 
on the premises of a shipyard or boatyard. 


PART I—SHIPBUILDING STABILIZATION 
COMMITTEE 

A. Title HI, Section 3 of Executive Order 
No. 9250 of October 3, 1942, provides: "The 
National War Labor Board shall permit • • • 
the ShipbuUding Stabilization Commit¬ 
tee • • • to continue to perform lta 
functions • • • except Insofar as any 
of them is Inconsistent with the terms of 
this order.” Pursuant thereto, the Ship¬ 
building Stabilization Committee shall con¬ 
tinue to perform the functions ascribed to 
It by general Administrative Order No. 2-57 
of the chairman of the War Production Board 
and by the Shipbuilding Stabilization Zone 
Standards Agreements as amended May 16, 
1942, 

B. No new wage rate fixed by Zone Stand¬ 
ards Agreement shall become effective until 
approved by the National War Labor Board. 

part n— 

SHIPBUILDING COMMISSION 

A. The National War Labor Board hereby 
creates the Shipbuilding Commission. 

B. The Commission shall consist of seven 
members; a chairman, two members repre¬ 
senting management and two members rep¬ 
resenting labor (and such alternates as may 
toe appropriate) appointed and paid by the 
Board; one member (and such alternates as 
may be appropriate) appointed by the Secre¬ 
tary of the Navy; and one member (and such 
alternates as may be appropriate) appointed 
by the Maritime Commission. 

C. The chairman of the Commission and 
the members appointed by the Secretary of 
the Navy and the Maritime Commission shall 
be deemed to represent the public. 

D. The Commission shall rule on all appli¬ 
cations for approval of voluntary adjustments 
of wages, salaries, and other reimbursable 
costs and on all disputes of whatever nature, 
using procedures similar to those of the Na¬ 
tional War Labor Board. 

E. The Commission shall apply zone stand¬ 
ards to yards that have agreed to them and 
in applying them shall be bound by the 
Shipbuilding Stabilization Committee’s In¬ 
terpretations. 

F. The Commission shall be governed by 
Executive Order Nos. 9017 and 9250 and all 
regulations heretofore or hereafter issued 
thereunder, and by the National War Labor 
Board’s statement of wage policy of November 
6. 1942. Subject to the approval of the Na¬ 
tional War Labor Board, it may make its own 
regulations and rules of procedure. 

G. Every ruling of the Commission shall 
be final, subject only to review by the Na¬ 
tional War Labor Board on its own motion. 
Every ruling of the Commission shall be 
deemed the act of the National War Labor 
Board unless and until reversed or modified; 
and any such reversal or modification shall 
take effect only from the date of its issuance, 
Provided, however, That if a ruling on wage 
or salary rates and other reimbursable costs 
is modified or overruled, the final ruling may 
be retroactive. 

$ 81.982 Interpretations of National 
War Labor Board. • • • 

$ 81.982a Overtime compensation; 48 
hour week . • * • 

§ 81.982b Overtime compensation; no 
limitation on number of hours per 
week. • ♦ • 

§ 81.982c Overtime compensation; 40 
hour week . • • • 

Sections 81.983, 81.983a, 81.983b. and 
8K983c are added as follows: 

§ 81.983 Joint statement of the Na¬ 
tional War Labor Board and the Com¬ 
missioner of Internal Revenue . Occa¬ 


sionally the National War Labor Board 
and the Commissioner of Internal Reve¬ 
nue issue joint statements with respect 
to important matters in order that a 
single uniform policy may be established 
throughout the country. Such joint 
statements of the National War Labor 
Board and the Commissioner of Internal 
Revenue will be set forth in the suc¬ 
ceeding sections which are designated 
§ 81.983 followed by a letter of the 
alphabet. 

§ 81.983a Statement of November 12, 
1942. On November 12, 1942, the Na¬ 
tional War Labor Board and the Com¬ 
missioner of Internal Revenue issued a 
Joint statement setting forth the pro¬ 
cedure for wage and salary adjustments 
by State Governments and subdivisions 
and agedcies thereof. Since this pro¬ 
cedure is pertinent to section 4001.13 of 
the Regulations of the Economic Stabi¬ 
lization Director, the text of this state¬ 
ment has been set forth in § 81.976. 

§ 81.983b Statement of December 26, 
1942. On December 26, 1942, the Na¬ 
tional War Labor Board and the Com¬ 
missioner of Internal Revenue issued a 
joint statement changing the procedure 
provided for in the statement of Novem¬ 
ber 12, 1942. This joint statement took 
the form of General Order No. 12-A and 
the text thereof may be found in 
§ 81.980/. 

§ 81.983c Joint statement of January 
23,1943, by the Commissioner of Internal 
Revenue and the National War Labor 
Board regarding the victory tax. 

Joint statement of January 23,1943, by the 
Commissioner of Internal Revenue and the 
National War Labor Board regarding the t?<c- 
tory tax. Since the adoption by the Congress 
of the 5% Victory Tax two questions of im¬ 
portance to employers and employees have 
been asked of the Commissioner of Internal 
Revenue and the National War Labor Board. 
One question relates to whether under the 
Anti-Inflation Act, employers may pay the 
5% Victory Tax for their employees without 
deducting and withholding it from the em¬ 
ployees’ pay, and without the approval of the 
Commissioner or the Board. The other ques¬ 
tion relates to whether or not it was intended 
that the tax should be withheld on that por¬ 
tion of a wage or salary increase awarded or 
approved by the Commissioner of Internal 
Revenue or the War Labor Board in 1943 
which Is made applicable retroactively to 
work performed In 1942. 

To avoid the necessity of individual em¬ 
ployers and employees making separate re¬ 
quests for rulings on these questions and in 
order that a single uniform policy shall exist 
throughout the nation on these important 
matters, the Commissioner of Internal Rev¬ 
enue and the National War Labor Board have 
Jointly determined to make the following 
announcement: 

(1) The payment by an employer of the 
5% Victory Tax on behalf of his employees 
without deducting it from the employees’ pay 
Is a wage or salary increase requiring the 
prior approval of the Board or the Commis¬ 
sioner pursuant to Executive Order No. 9250 
and the Regulations of the Director of Eco¬ 
nomic Stabilization. 

(2) On January 23, the Commissioner of 
Internal Revenue Issued a ruling interpreting 
the Revenue Act so that where the National 
War Labor Board or the Commissioner of In¬ 
ternal Revenue awards or approves an in¬ 
crease in wages or salaries retroactive to 1942, 
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the tax need not be withheld on that portion 
of the increase which is applicable to work 
performed In 1942. 

(3) Whether the 5% tax will ultimately be 
collected on such retroactive pay Is a matter 
to which the Congress may give Its attention 
during the current session. 

Forty-eight Hour Workweek 
Section 81.985 is added as follows: 

§ 81.985 The following is the full text 
of an Executive Order issued under date 
of February 9, 1943: 

EXECUTIVE ORDER 9301 

Establishing a minimum wartime work¬ 
week of forty-eight hours. 

By virtue of the authority vested In me by 
the Constitution and statutes, as President 
of the United States, and In order to meet 
the manpower requirements of our armed 
forces and our expanding war production 
program by a fuller utilization of our avail¬ 
able manpower, it is hereby ordered: 

1. For the duration of the war. no plant, 
factory or other place of employment shall 
be deemed to be making the most effective 
utilization of its manpower if the minimum 
workweek therein is less than 48 hours per 
week. 

2. All departments and agencies of the 
Federal government shall require their con¬ 
tractors to comply with the minimum work¬ 
week prescribed In this order and with pol¬ 
icies. directives and regulations prescribed 
hereunder, and shall promptly take such 
action as may be necessary for that pur¬ 
pose. 

3. The chairman of the War Manpower 
Commission shall determine all questions of 
interpretation and application arising under 
this order and shall formulate and issue such 
policies, directives and regulations as he de¬ 
termines to be necessary to carry out this 
order and to effectuate its purposes. The 
chairman of the War Manpower Commission 
is authorized to establish a minimum work¬ 
week greater or less than that established 
In section 1 of this order or take other action 
with respect to any case or type of case in 
which he determines that such different min¬ 
imum workweek or other action would more 
effectively contribute to the war effort and 
promote the purposes of this order. 

4. All departments and agencies of the 
Federal Government shall comply with such 
policies, directives, and regulations as the 
chairman of the War Manpower Commission 
shall prescribe pursuant to this order, and 
shall so utilize their facilities, services and 
personnel and take such action under au¬ 
thority vested in them by law as the chair¬ 
man detei mines to be necessary to effectuate 
the purposes of this order and promote com¬ 
pliance with its provisions. 

5. Nothing in this order shall be con¬ 
strued as superseding or in conflict with any 
Federal. State or local law limiting hours of 
work or with the provisions of any individual 
or collective bargaining agreement with re¬ 
spect to rates of pay for hours worked in 
excess of the agreed or customary workweek, 
nor shall this order be construed as sus¬ 
pending or modifying any provision of the 
Fair Labor Standards Act (Act of June 25. 
1938; 52 Stat. 1060: 29 US C. 201 et seq.) 
or any other Federal. State or local law re¬ 
lating to the payment of wages or overtime. 

Franklin D Roosevelt 

The White House, 

February 9, 1943. 

Miscellaneous Purchase Instructions 

In § 81.1112 the following changes are 
made: Paragraphs (g), (i), and (j) are 
amended. Paragraph (k> is redesignated 
paragraph (1) and amended and a new 


paragraph (k) is added. Paragraphs 

(1), <m), (n), (o). and (p) are redesig¬ 
nated (n), (o), (p), (r), and (s), re¬ 
spectively, paragraphs (o) and (r) being 
amended. New paragraphs (m), (q), 
and (t) are added. 

§ 81.1112 Adjustment of royalties for 
use of inventions. • • • 

(g) Authority of Secretary of War to 
delegate powers and issue regulations 
under Act. The Secretary of War is 
authorized in his discretion and under 
such rules and regulations as he may 
prescribe, to delegate any powers con¬ 
ferred by the Act to such qualified and 
responsible officers, boards, agents or 
persons as he may designate or appoint. 
He is also authorized to issue such rules 
and regulations and to require such in¬ 
formation as may be necessary and 
proper to carry out the provisions of the 
Act. In accordance with the provisions 
of the Act. rules and regulations have 
been prescribed and delegations of au¬ 
thority have been issued, the terms of 
which are set forth in the succeeding 
paragraphs. 

• * * • • 

(i) Further delegations. The author¬ 
ity referred to in clauses (1) and (2) of 
paragraph (h) of this section has been 
further delegated to the following: 

(1) All Division Engineers of the Corps 
of Engineers, and 

(2) Director of Research and Devel¬ 
opment Division, Signal Corps. 

The Secretary of War or the Under Sec¬ 
retary of War upon request will make 
further delegations. In the event the 
chief of any supply service desires that 
the authority referred to in clauses (1) 
and (2) of paragraph (h) be delegated 
to other officers, such chief shall for¬ 
ward to the Director, Purchases Divi¬ 
sion, Headquarters, Services of Supply, 
a memorandum specifying the office to 
whom such delegation should be made 
and the extent of such delegation. The 
title of the position held and not the 
name of the individual officer should be 
specified. The powers, duties and au¬ 
thorities referred to in paragraph (h) 
shall not be redelegated by the chiefs of 
the supply services under the authority 
to redelegate conferred in § 81.107 (i). 

(j) Giving of notice. The notice re¬ 
ferred to in this and the succeeding par¬ 
agraphs is the written notice, specified 
in Section 1 of the Act, of the fact that 
the rates and amounts of royalties are 
believed to be unreasonable or excessive. 
Such notice shall not be given to the 
licensor and licensee until (1) there has 
been obtained from the Director, Pur¬ 
chases Division, Headquarters, Services 
of Supply, such information, if any, as 
his records contain as to the service of 
a notice, or the consideration which has 
or is being given to the service of a no¬ 
tice, by any supply service or by any 
governmental agency with respect to the 
same invention; and 

(2) (i) the licensor has been advised 
that the issuance of a notice under the 
Act is contemplated and in the opinion 
of the authority contemplating the issu¬ 
ance of a notice, an opportunity volun¬ 
tarily to effect a prompt and satisfac¬ 


tory adjustment of the royalties has been 
afforded and such adjustment cannot be 
effected, or 

(ii) a recommendation has been made 
that no such advice as to the issuance* 
of a notice be given to the licensor and 
such recommendation has been approved 
by the Director, Purchases Division, 
Headquarters, Services of Supply. 

(k) Procedure in the event more than 
one supply service is concerned. In the 
event more than one supply service is 
concerned with the rates or amounts of 
royalties, any such supply service may 
exercise, subject to the direction of the 
Under Secretary, as to such royalties the 
authority referred to in subparagraph 

(1) of paragraph (h) under all contracts 
or subcontracts with, or purchases by or 
for, the War Department. Where more 
than one supply service is concerned with 
the rates or amounts of royalties, the Di¬ 
rector, Purchases Division, Headquarters, 
Services of Supply, shall be advised of 
such fact and thereupon directions shall 
be issued by him as to how, and by whom, 
the authority referred to in subpara¬ 
graphs (2), (3) and (4) of paragraph (h) 
shall be exercised for the War Depart¬ 
ment. 

(l) Appropriate action to be taken by 
each supply service. Subject to the fore¬ 
going, the chief of each supply service 
shall cause such action to be taken as 
may be appropriate in order that the 
purpose of the Act to prevent the inclu¬ 
sion in the prices paid by the War De¬ 
partment of unreasonable or excessive 
royalties may be achieved. Such action 
shall be taken pursuant to such instruc¬ 
tions as may be issued by the chief of 
the supply service concerned. 

(m) Information to be obtained from 
and furnished to the Purchases Division. 
When it appears to any supply service 
that the issuance of a notice as referred 
to in clause (2) (i) of paragraph (J) 
of this section is contemplated, it shall 
(1) obtain from the Director, Purchases 
Division, Headquarters, Services of Sup¬ 
ply, the information referred to in clause 
(1) of paragraph (j), and 

(2) file, in triplicate, with the Direc¬ 
tor, Purchases Division, Headquarters, 
Services of Supply, a memorandum giv¬ 
ing the names and addresses of the li¬ 
censor and licensee and such other per¬ 
tinent information as is set out in the 
form contained in paragraph (k) as may 
be reasonably practical. If the proceed¬ 
ings referred to in clause (2) (i) of para¬ 
graph (j) have resulted in a satisfactory 
adjustment of royalties, without the 
service of a notice, a report, in triplicate, 
with respect thereto shall be filed by the 
supply service with the Director, Pur¬ 
chases Division, Headquarters, Services 
of Supply. * 

(n) Factors to be considered * • • 

(o) Form of notice. The following 
form of notice is approved for use sub¬ 
ject to such deviations as may be appro¬ 
priate in any given case: 

Pursuant to the Act of October 31. 1942 
(Public Law 768, 77th Congress, 2nd Session), 
notice is hereby given that the royalties now 
being paid directly or indirectly by the 
United States under contracts or subcon¬ 
tracts with or purchases by or for the War 
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Department (Including, without prejudice to 
the generality of the foregoing language, con¬ 
tract No._) are believed to be unreason¬ 

able or excessive. 

It is understood that these payments are 
made by virtue of an agreement between 

_ as licensee and _ 

as licensor. This notice becomes effective 
upon receipt hereof or five days after the 
mailing hereof, viz.,__ 194--, which¬ 

ever date is the earlier. 

Under the Act the licensee or the licensor. 
If he so requests within ten days from and 
after the effective date of this notice, may 
within thirty days from the date of such 
request present in writing or in person any 
facts or circumstances which may, in his 
opinion, have a bearing upon the rates or 
amounts of royalty, if any, to be determined, 
fixed and specified, all as provided in said 
Act. 

Within a reasonable time after the effective 
date of this notice an order will be made 
fixing and specifying the rates or amounts of 
royalty, if any, which are determined to be 
fair and Just taking into account the condi¬ 
tions of wartime production. Such order will 
authorize the payment of such rates or» 
amounts of royalty by the licensee to the' 
licensor. 

The Act provides that the licensee shall 
not after the effective date of this notice pay 
to the licensor, nor charge directly or in¬ 
directly to the United States a royalty, if 
any, in excess of that which may be speci¬ 
fied in the order to be hereafter made. Until 
the making of such order no royalties should 
be paid on account of the manufacture, use, 
sale or other disposition for the United 
States. 

The foregoing notice shall be mailed to 
the last known address of the licensor 
and the licensee. 

(p) Forwarding of copies of 

notice. • • • 

(q) Form of order . The following 
form of order is approved for use sub¬ 
ject to such deviations as may be appro¬ 
priate in any given case: 

order no._ 

Adjusting Royalties in connection with 
Contract No. 

Contractor and Address 
For: 

Whereas, under date of_, 

pursuant to the authority contained in the 
Act of October 31, 1942 (Public Law 768. 77th 
Cong., 2d Sess.), written notice was given 

to-and_that 

(Licensor) (Licensee) 

the rates or amounts of royalties as set forth 
in Column 6 of Schedule A, 1 attached hereto 
and by reference made a part hereof, pro¬ 
vision for the payment of which by Licensee 
to Licensor is evidenced in the manner set 
out in Column 0 of said Schedule A, and 
directly or Indirectly charged or chargeable 
to the United States for the manufacture, 
use. sale or other disposition for the United 
States, of the inventions set forth in Columns 
1, 2, 3, and 4 of said Schedule A, 1 under the 
terms of the above-identified contract, were 
believed to be unreasonable or excessive, and 
that after the date of the receipt of said 
Notice, or five days after the mailing thereof, 
whichever date was the earlier, no royalty 
should be paid by the Licensee to the Li¬ 
censor. and charged directly or indirectly to 
the United States, for or on account of the 
manufacture, use, sale, or other disposition 
of said invention for the United States, as 
provided for in said Act; and 


1 Schedule A follows preceding paragraph 


Whereas, an opportunity has been afforded 
Licensor and Licensee to present in writing or 
in person any facts or circumstances which 
may, in the opinion of either or both of said 
parties, having a bearing upon the rates or 
amounts of royalties hereinafter determined, 
fixed and specified; and 
Whereas, the undersigned, having taken 
into account the representations of the Li¬ 
censor and Licensee, 2 the conditions of war¬ 
time production and all other considerations 
which are ordinarily and properly taken into 
account in determining a fair and Just rate 
or amount of royalty in the premises: 

Now, therefore, it is hereby determined, 
fixed, and specified that a fair and Just rate 


(r) Submission of order or settlement 
for approval . In transmitting to the Di¬ 
rector of Purchases for approval the or¬ 
der or the agreement of settlement and 
compromise referred to in subparagraphs 

(3) and (4) respectively of paragraph 
(h), there shall be included, in duplicate, 
the following: 

(1) A statement showing compliance 
with the requirements of paragraph (j); 

(2) A copy of the notice; 

(3) A complete statement of any facts 
or circumstances presented in writing or 
in person by the licensor or the licensee: 
and 

(4) The facts upon which are based 
the conclusion that the rates or amounts 
or royalty fixed in the order are fair 
and just, or in the case of a settlement, 
the facts which support the agreement in 
full settlement and compromise. 

(5) A copy of the order or of the agree¬ 
ment of settlement and compromise as 
the case may be. 

(s) Forwarding of copies of docu¬ 
ments. • • • 

ft) Records of Purchases Division. 
From the information contained in the 
documents herein required to be filed 
with the Director, Purchases Division, 
Headquarters, Services of Supply, a card 
index is prepared. The form of card 1s 
as follows: 

X-Ref: 

Record No.: 

CENTRAL FILE 
Royalty Adjustment Act 
(Public Law 768. 77th Cong., 2d Sess.) 

Licensor (or inventor)_- Pat. No.:_- 

Date:_ 

License (or Contractor)__ App. No.: 

_Date: ...._ 

Invention, Title of___ 


•Strike out Inapplicable portions. 


or amount of royalty, to be paid by Licensee 
to Licensor, after the effective date of said 
Notice, is that rate or amount set forth In 
Column 7 of said Schedule A, and payment 
thereof by the Licensee to the Licensor on 
account of the manufacture, use, sale or 
other disposition of the inventions set forth 
in Columns 1, 2, 3, and 4 of said Schedule 
A. Insofar as such payment is consistent 
with the provisions of said Act, Is hereby 
authorized. 

Dated:_ 

Approved:_ 


(Director, Purchases Division, Headquarters, 
Services of Supply) 


Foreign Pat. No. & Country__ 

Assignor_ 

Assignee______ 

Government Contractor_ Contract 

No.:. 

Supply Serv. Issuing Notice__Date: 

Rate or Amount of Royalty Prior to Notice 

- Date:_— 

Rate or Amount of Royalty fixed by Order 

__ Date: ___ 

Request for Hearing__ Date:..__ 

Total amount of Royalty_ 

Settlement Agreement_ 

Contract Item_ 

Contract Price_ 

It is recommended that the supply services, 
in filing with the Director,.Purchases Division, 
Headquarters, Services of Supply, the docu¬ 
ments herein required to be filed, shall cause 
to be disclosed in the documents filed so far 
as reasonably practicable the Information 
necessary to complete the above form. 

Article 6 of the contract form in 
§ 81.1320 is amended as follows: ^ 

§ 81.1320 WD. Contract Form No. 

20 . • • • 

Art. 6. On the unliquidated balance of the 
advance payments outstanding, the Con¬ 
tractor agrees to pay interest at the rate of 
two and one-half percent (2% %) per annum. 
Such interest shall be computed at the end 
of each calendar month on the average daily 
balance of the principal of the unliquidated 
advance payments outstanding. In deter¬ 
mining such balance, charges on account of 
the advance payments to the Contractor here¬ 
under shall be made as of the dates of the 
checks therefor; credits arising from deduc¬ 
tions from payments to the Contractor under 
the principal contract or principal contracts 
shall be made, upon the issue of the check 
for such payment, os of the dates of ship¬ 
ment as Indicated on the Contractor's invoice 
and/or Government Receiving Report, and 
credits arising from cash repayments to the 
Government by the Contractor shall be made 
as of the dates the checks therefor are re¬ 
ceived by the disbursing officer. As soon as 
such monthly computations shall have been 
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made, the Interest so determined shall be de¬ 
ducted from the payments otherwise due the 
Contractor under this contract, Provided , 
however. That in no event shall deductions 
on account of interest exceed five percent 
(5%) of the gross payment due the Contrac¬ 
tor prior to any deduction under this Article 
or Article 5 or any other provisions of this 
contract. In the event the accrued Interest 
exceeds such five percent, the excess of such 
interest shall be carried forward and deducted 
from subsequent payments. The Interest 
shall not be compounded, and shall, subject 
to the provisions of Article 4 hereof, cease to 
accrue upon the termination of the contract 
for other than the fault of the Contractor, 
or upon the date found by the Contracting 
Officer to be the date upon which the Con¬ 
tractor completed his performance under the 
contract. 


In § 81.1321 Article 9 of the contract 
form is redesignated Article 10 and a new 
Article 9 is added as follows: 

§ 81.1321 W.D. Contract Form No. 

21 . * 9 * 

Art. 9. Any assignment of moneys due or 
to become due under this contract shall be 
subordinate to the rights or claims of the 
Government arising under this contract or 
any amendment thereto by virtue of any ad¬ 
vance payments authorized herein or other¬ 
wise : Provided , That, if at any time any claim 
arising under this contract is assigned or 
purportedly assigned In any manner incon¬ 
sistent with the said rights of the Govern¬ 
ment, the-or his duly au¬ 

thorized representative shall have the right 
to suspend further advance payments with¬ 
out notice. 

Art. 10. Except as hereby amended, all the 
terms and conditions of the contract af¬ 
fected shall remain unmodified and • • • 

In § 81.1324 Article 8 of the contract 
form is redesignated Article 9 and a new 
Article 8 is added as follows: 

Art. 8. Any assignment of moneys due or 
to become due under this contract shall be 
subordinate to the rights or claims of the 
Government arising under this contract or 
any amendment thereto by virtue of any 
advance payments authorized herein or 
otherwise: Provided. That, if at any time any 
claim arising under this contract is assigned 
or purportedly assigned in any manner in¬ 
consistent with the said rights of the Govern¬ 
ment, the---or his duly 

authorized representative shall have the 



Art. 9. Except as hereby amended, all the 
terms and conditions of the Contractor af- 
'scted shall remain unmodified and • • • 


PART 83—DISPOSITION OF SURPLUS AND UN¬ 
SERVICEABLE PROPERTY 

Disposition of Property—General 

Section 83.702 is amended as follows: 

§ 83.702 Real property. This Pro¬ 
curement Regulation No. 7 does not re¬ 
late to the disposition of real property 
which is governed by AR 100-63. The 
term property as hereinafter used in this 
Procurement Regulation No. 7 means 
all property other than real property. 

Disposition of Serviceable Property 
Not Declared Surplus 

In § 83.707 paragraph (c) is amended 
and paragraphs (d) and (e) are added 
as follows: 


§ 83.707 Disposition under contracts 
or agreements executed under First War 
Powers Act. • • • 

(c) Other sales and leases. In addi¬ 
tion to the contracts of sale and agree¬ 
ments of lease specifically authorized by 
paragraphs (a) and (b) of this section, 
the chiefs of the supply services are au¬ 
thorized by negotiation to enter into any 
other agreements for the disposition of 
property (whether by sale, lease or other¬ 
wise, and with or without options to pur¬ 
chase) authorized by the First War 
Powers Act and Executive Order No. 
9001 provided that the approval of the 
Director, Purchases Division, Headquar¬ 
ters, Services of Supply, is first obtained. 

(d) “ Covenant Against Contingent 
Fees” clause. All contracts and agree¬ 
ments authorized by the foregoing pro¬ 
visions of this section will contain a “Dis¬ 
putes Clause” (§ 81.326), an “Officials 
Not to Benefit” Clause (§ 81.322) and a 
“Covenant Against Contingent Fees.” 
The latter clause will read as follows: 

The purchaser warrants that he has not 
employed any person to solicit or secure this 
contract upon any agreement for a commis¬ 
sion, percentage, brokerage, or contingent fee. 
Breach of this warranty shall give the Gov¬ 
ernment the right to annul the contract. 
This warranty shall not apply to commissions 
payable by contractors upon contracts of sale 
secured or made through bona fide commer¬ 
cial or selling agencies retained by the pur¬ 
chaser for the purpose of securing business. 

(e) Disposition by contractors. If a 
contract or agreement to sell or lease 
Government-owned property is author¬ 
ized under this section and such prop¬ 
erty is in the custody of a contractor, di¬ 
rections may be given to the contractor 
to enter into such a contract or agree¬ 
ment in the name of and on behalf of 
the Government as contemplated by the 
standard contract clause contained in 
§ 81.360. No such directions shall be 
given unless it is understood that the 
contractor will insert in such contract 
or agreement the standard clauses re¬ 
quired by paragraph (d) of this section. 

(Sec. 5a, National Defense Act, as 
amended. 41 Stat. 764, 54 Stat. 1225; 10 
U.S.C. 1193-1195, and the First War 
Powers Act 1941, 55 Stat. 838, 50 UJS.C. 
Sup. 601-622.) 

(seal! H. B. Lewis, 

Brigadier General , 
Acting The Adjutant General. 

(P. R. Doc. 43-4168; Filed. March 18, 1943; 

10:06 a. m.J 


TITLE 21-FOOD AND DRUGS 

Chapter I—Food and Drug 
Administration 
[Docket No. FDC-211 

Part 15—Wheat Flour and Related 
Products; Definitions and Standards 
of Identity 

EFFECTIVE DATE OF INGREDIENT RIBOFLAVIN 

In the matter of a definition and 
standard of identity for each of the fol¬ 
lowing foods: Enriched flour, enriched 
bromated flour, enriched self-rising flour 


and enriched farina. Order further post¬ 
poning effective date of requirement of 
the ingredient riboflavin. 

The Acting Federal Security Adminis¬ 
trator, by an order dated May 26, 1941, 
to become effective January 1, 1842, 
which was published in the Federal Reg¬ 
ister for May 27, 1941, made public his 
action promulgating regulations fixing 
and establishing definitions and stand¬ 
ards of identity for the enriched foods 
named-ig the caption hereof. (21 CFR 
§§ l£010, 15.030, 15.060. and 15.140; 6 
F.R. Z5T4-2582). 

Each of said regulations requires that 
the food for which a definition and 
standard of identity is established there¬ 
by contain, among other ingredients, in 
each pound thereof not less than 1.2 
milligrams of riboflavin. 

The requirement that riboflavin be an 
ingredient of such enriched foods was 
postponed to July 1, 1942, and again 
to April 20, 1943, when it appeared that 
the supply of riboflavin, in forms suit¬ 
able for addition to such foods, would 
not be sufficient to meet demands there¬ 
for prior to those dates. (6 F.R. 6175, 
7 Fit. 3055) 

In this issue of the Federal Register 
a hearing is announced for the purpose 
of receiving testimony upon the basis 
of which a determination can be reached 
as to whether amendments should be 
made to the definitions and standards 
of identity for such enriched foods. 1 

It is ordered , That the effective date 
of the requirements that each pound of 
enriched flour, enriched bromated flour, 
enriched self-rising flour, and enriched 
farina contain not less than 1.2 milli¬ 
grams of riboflavin be further postponed 
until such effective date as is announced 
in the final order issued after such 
hearing. 

(Sec. 701, 52 Stat. 1055; 21 U.S.C. 371) 

(seal] Watson B. Miller, 

Acting Administrator. 

March 17, 1943. 

[F. R. Doc. 43-4178; FUed. March 18, 1943; 

11:06 a. m.] 


TITLE 30—MINERAL RESOURCES 

Chapter III—Bituminous Coal Division 
[Docket Nos. A-1751 arfU A-1755] 

Part 322 —Minimum Price Schedule, 
District No. 2 

NOTICE CORRECTING ERROR 

Notice correcting error in reproduc¬ 
tions of supplement to order in the mat¬ 
ter of the petitions of District No. 2 for 
the establishment of price classifications 
and minimum prices for the coals of cer¬ 
tain mines in District No. 2. 

It appears that the reproduction of a 
schedule designated as Supplement R-I, 
§ 322.7 ( Alphabetical list of code mem - 
bers) attached to and made a part of an 
order in the above-entitled matter on 
December 15, 1942. 7 FJFt. 11054, errone¬ 
ously show the coals produced by The 
Buckeye Coal Co. at the London Mine, 

1 Infra. 
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Mine Index No. 3033, as having an “O’* 
classification in Size Group 5, whereas 
the original of said Supplement R shows 
said coals as having a “G” classification 
in Size Group 5. 

Notice is hereby given that “G” is the 
proper classification rather than “O” in 
said reproductions. 

Dated: March 16, 1943. 

[seal! Dan H. Wheeler, 

Director. 

IF. R. Doc. 43-4176; Filed, March 18. 1943; 

10:45 a. m.) 


TITLE 32—NATIONAL DEFENSE 
Chapter IX—War Production Board 

Subchapter B—Director General for Operation# 

Authority: Regulations in this subchapter 
Issued under PJD. Reg. 1, as amended, 6 FJR. 
6680; W.P.B. Reg. 1, 7 Fit. 561; E.O. 9024, 7 
FJR. 329; E.O. 9040. 7 Fit. 627; E.O. 9125, 7 FR. 
2719; sec 2 (a). Pub. Law 671, 76th Cong., as 
amended by Pub Laws 89 and 507, 77th Cong. 

Part 1010— Suspension Orders 

[Revocation of Suspension Order 8-2041 

LOMBARD IRON WORKS 

The Lombard Iron Works, Augusta, 
Georgia, has appealed from the provi¬ 
sions of Suspension Order No. S-204, is¬ 
sued January 16, 1943. This order, sub¬ 
jecting the company to the continuous 
control and supervision of the War Pro¬ 
duction Board for three months, was is¬ 
sued because of the lack of responsibility 
on the part of the management and the 
consequent failure of the company to 
comply with the applicable regulations 
governing the distribution of raw mate¬ 
rials. In its appeal the Lombard Iron 
Works has shown that these conditions 
have now been rectified. 

In view of the foregoing facts, 
§ 1010.204, Suspension Order S-204, is¬ 
sued January 16,1943, is hereby revoked, 
effective immediately. 

Issued this 17th day of March 1943. 

Curtis E. Calder, 
Director General for Operations. 

[F. R. Doc. 43-4157; Filed, March 17. 1943; 

1:38 p. m.j 


Part 1238— Men’s and Boys’ Apparel for 

Masculine Lounging Wear and Certain 

Other Garments 

[Limitation Order L-130 as Amended March 
18, 1943] 

The fulfillment of requirements for the 
defense of the United States has created 
a shortage in the supply of wool, silk; 
rayon, cotton, linen and other materials 
for defense, for private account and for 
export; and the following order is 
deemed necessary and appropriate in the 
public interest and to promote the na¬ 
tional defense: 

§ 1238.1 General Limitation Order 
L-130 —(a) DefinitiortS . For the pur¬ 
pose of this order: 

(1) “Boys”’ means sizes 2, 4, 6, 8. 10. 
12, 14, 16, 18 and 20. 


(2) “Men’s” means sizes small, me¬ 
dium, large and extra large. 

(3) “Wool cloth” means any cloth con¬ 
taining any percentage of new wool, re¬ 
processed wool or reused wool. 

(4) “Masculine lounging wear” means 
men’s and boys’ robes, bathrobes and 
beachcoats. 

(5) “Put into process” means the first 
cutting of cloth in the •manufacture of 
any lounging wear for sale, resale, or 
on commission, including but not being 
limited to, cutting by the following: 
manufacturers to the trade, tailors, and 
home dressmakers. 

(6) Measurements—Particular meas¬ 
urements set forth in this order shall 
refer to finished measurements after all 
manufacturing operations have been 
completed and the garment is ready for 
shipment, as follows: 

(i) All measurements for length of 
robes, bathrobes and beachcoats for all 
sizes and ranges are to be made from 
nape of neck to bottom of finished gar¬ 
ment. No garment shall exceed its maxi¬ 
mum length at any point in its circum¬ 
ference. 

(7) “Sweep” means maximum circum¬ 
ference of the garment. 

(8) Unless otherwise expressly defined, 
all trade terms shall have their usual 
trade meaning. 

(b) Provisions with respect to finished 
garments, manufacture and sale of ar¬ 
ticles of masculine lounging wear. Ex¬ 
cept as provided in paragraph (c), no 
person shall put into process or cause to 
be put into process by others for his 
account any* cloth for the manufacture 
of, or sell, or deliver any masculine 
lounging wear: 

(1) (Revoked January 20. 1943.1 

(2) With another garment or article at 
a unit price. 

(3) With more than one pocket. 

(4) With a cuff, including any type of 
simulated cuff. 

(5) Exceeding measurements of the 
following tables: 

Maximum Measurements for Men's and 
Boys' Robes and Beachcoats 

Schedule A 




Men’6 sizes 


Small 

Medium 

Large 

Extra 

large 

Length... 



47 


40 


61 



52 

Sweep_ 



57 


61 


63 



09 

Hem_ 



1 


1 



1 



I 


Boys* sizes 


2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

Length.. 

26 

28 

30H 

35 

38 

42 

43 

45 

47 

48 

Sweep... 

38 

40 

41 

44 

47 

50 

52 

54 

645 

58 

Hem_ 

1 

1 

1 

1 

1 

1 

1 


1 

1 

1 


(c) General exceptions. The prohibi¬ 
tions and restrictions of this order shall 
not apply to lounging wear: 

(1) When manufactured or sold for 
use as: 


(1) Infants’ and toddlers' size ranges 
1 to 3; 

(ii) Lounging wear for persons who, 
because of unusual height, abnormal size, 
or physical deformities, requires measure¬ 
ments exceeding maximum measure¬ 
ments of Schedule A, paragraph (b) (5) 
for proportionate length of sweep: Pro¬ 
vided, however. That the prohibitions of 
paragraphs (b) (2), (3) and (4) shall 
nevertheless apply to such lounging 
wear; 

(Hi) Historical costumes for theatrical 
productions; provided, however, that no 
masculine lounging wear manufactured 
or sold pursuant to this subparagraph 
shall be used for any purposes other than 
those for which it was so manufactured 
or sold, unless altered to conform to the 
provisions of this order. 

(2) When manufactured for or sold to 
the Army of the United States, the 
United States Navy or the United States 
Maritime Commission. 

(3) When manufactured in foreign 
countries and imported and received in 
customs in the United States prior to 
October 1, 1942. 

(4) If put into process prior to August 

2971942 ! 

(d) Appeal. Any person affected by 
this order who considers that compli¬ 
ance therewith would work an excep¬ 
tional and unreasonable hardship upon 
him, or that it would result in a degree 
of unemployment which would be unrea¬ 
sonably disproportionate compared with 
the amount of cloth conserved, or that 
compliance with this order would dis¬ 
rupt or impair a program of conversion 
from non-defense to defense work, may 
appeal to the War Production Board by 
letter or telegram. Reference: L-130, set¬ 
ting forth the pertinent facts and the 
reason he considers he i§ entitled to re¬ 
lief. The Director General for Opera¬ 
tions may thereupon take such action as 
he deems appropriate. 

(e) Certificate. No person who has 
heretofore or shall after August 29, 1942 
put into process or cause to be put into 
process by others for his account any 
masculine lounging wear, shall after 
August 29, 1942 sell such lounging wear 
without furnishing to his purchaser, 
other than an ultimate consumer, a cer¬ 
tification, and no such purchaser shall 
accept delivery of such lounging wear 
without a certification signed by an indi¬ 
vidual duly authorized to sign for such 
person, in substantially the following 
form: 

The undersigned hereby certifies to his pur¬ 
chaser and the War Production Board that 
the masculine lounging wear covered by his 
invoice No. dated has been man¬ 

ufactured or sold in accordance with the 
curtailments and exceptions of General Limi¬ 
tation Order No. L-130. 

(f) Reports and records. All persons 
affected by this order shall execute and 
file with the War Production Board such 
reports and questionnaires as may be re¬ 
quired by said Board from time to time. 
The certificate required under paragraph 
(e) shall be retained by the vendee for a 
period of one year after receipt. 
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(g) Violations. Any person who wil¬ 
fully violates any provision of this or¬ 
der, or who. in connection with this or¬ 
der, wilfully conceals a material fact or 
furnishes false information to any de¬ 
partment or agency of the United States 
is guilty of a crime, and upon conviction 
may be punished by fine or imprison¬ 
ment. In addition, any such person 
may be prohibited from making or ob¬ 
taining further deliveries of, or from 
processing or using, material under pri¬ 
ority control and may be deprived of pri¬ 
orities assistance. 

Issued this 18th day of March 1943. 

Curtis E. Calder, 

Director General for Operations. 

(P. R. Doc. 43-4211; Filed, March 18, 1943; 

11:66 a. m.] 


maximum price specified in the schedule 
set forth below, whichever is higher*: 
Provided, That where the adjusted maxi¬ 
mum price is expressed as “plus" a speci¬ 
fied amount, the amount specified is to 
be added to the seller’s maximum price 
as determined under said § 1499.2. 


(a) New York Metropolitan area. 4 * 6 
Boroughs of Manhattan , Bronx, Brooklyn 
and Queens 

(1) Out-of-store sales and home-deliv¬ 
eries C except retail sales, by hotels, res¬ 
taurants , and other eating establishments 
for consumption on the premises]. 1 


8peclal type 

Grade 

Type of delivery 

Container size 

Type of 
container 

Adjusted 

maximum 

price 

(cents) 

Standard. 

Approved. 

Out of store 

Qpftrt 

01a$s 

14 

17H 

15 

34 

15 

18H 

30 

16 

Homogenized, Vitamin D, or Ho- 
mogenlzed-Vitamin D. 

Approved. 

To the home.... 
Out of store. 

Quart .. 

OIhjm 

Approved. 

Quart. 

Paper_ 

Glass 

Approved. 

To the home.... 
Out of store. 

V$gallon... . 

Approved. 

Quart_ 

Glass 

Approved. 

To the home-... 
To the home.... 
Out of store. 

Quart 

Glass 

Approved_ 

H gallon. 

Glass 

Approved. 

Quart. 

Paper 






Chapter XI—Office of Price Administration 
Part 1499— Commodities and Services 
(SR 14 1 to GMPR,* Amendment 134] 
FLUID MILK AND CREAM 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Supplementary Regulation 14 to the 
General Maximum Price Regulation is 
amended in the following respects: 

1. Inferior subdivision (a) of subdi¬ 
vision (i) of § 1499.73 (a) (1) is amended 
to read as follows: 

§ 1499.73 Modification of maximum 
prices established by § 1499.2 of General 
Maximum Price Regulation for certain 
commodities , services , and transactions. 
(a) The maximum prices established by 
§ 1499.2 of the General Maximum Price 
Regulation for the commodities, services, 
and transactions listed below are modi¬ 
fied as hereinafter provided: 

(1) Fluid milk and cream —(i) Maxi¬ 
mum prices for fluid milk sold at retail 
in specified localities. The maximum 
price of fluid milk sold and delivered at 
retail, in the localities set forth below, 
shall be the seller’s maximum price as 
determined under § 1499.2, General Pro¬ 
visions, of the General Maximum Price 
Regulation, or the applicable adjusted 


♦Copies may be obtained from the Office of 
Price Administration. 

1 7 F.R. 6486. 6709, 5911, 6008, 6271, 6369, 

6473, 6477, 6774, 6775, 6776, 6887, 6892, 6939, 

6905. 7011 7012, 7203. 7250, 7289, 7365, 7400, 

7401, 7453, 7510, 7511, 7535, 7530, 7538. 7604 
7671. 7739. 7812, 7914, 7946, 8024, 8199, 8237, 

8351, 8358. 8524, 8652, 8707, 8881, 8899, 8950, 

8953, 8954. 8955, 9043, 9082, 9131, 9196, 9391. 

9397, 9495, 9496, 9639, 9786, 9900, 9901, 10022, 
10069, 10111, 10151, 10231, 10294. 10346, 10381, 
10480,10537, 10557,10583, 10705. 10865 11005; 
8 FR. 276, 439. 494, 535. 589, 863, 1139, 
876. 878, 980, 1030. 1121, 1142, 1279, 1383, 1589, 
1590. 1455. 1460, 1467, 1633, 1813, 1894, 1895, 
1978. 2035, 2041, 2157. 

*7 FR. 3153, 3330, 3666, 3990. 3991, 4339, 
4487. 4659, 4738, 5027, 5192 , 5276, 5365. 5445, 

5484. 5565, 5575, 5783, 5784 , 6007, 6058, 6081, 

6216, 6615, 6794, 6939, 7093. 7322, 7454, 7758, 

7913, 8431, 8881, 8942, 9004, 9435. 9615, 9616, 

9732. 10155, 10454; 8 FR. 371, 1204, 1317, 2029. 

2110. 


Special or premium milk and buttermilk 
f including, but not limited to, Certified, 
Guernsey, skim milk, and chocolate milk J 
other than homogenized, Vitamin D, and 
homogenized-Vitamin D. The seller shall 
adjust his maximum retail price, as deter¬ 
mined under the foregoing table, by the 
amount of his absolute differential in March 
1942 between the price for standard fluid 
milk and the special or premium milk or 
buttermilk sold in the same type and size of 
container: Provided, however, That for sales 
In paper containers, the retailer may In any 
event charge 1* per quart more than his 
adjusted maximum price for the same special 
or premium milk or buttermilk sold In 
bottles. 

(2) Retail sales by hotels, restaurants , 
and other eating establishments for 
consumption on the premises. For sales 
of standard, special or premium milk or 
buttermilk by hotels, restaurants, or 
other eating establishments for con¬ 
sumption on the premises, the seller may 
add to his established maximum price 
for such sales, as determined under 
§ 1499.2, General Provisions, of the Gen¬ 
eral Maximum Price Regulation, U for 


Special or premium milk and buttermilk 
[including, but not limited to, Certified, 
Guernsey, skim milk, and chocolate milk] 
other than homogenized. Vitamin D, and 
homogenized-Vitamin D. The seller shall 
adjust his maximum retail price, as deter¬ 
mined under the foregoing table, by the 
amount of his absolute differential in March 
1942 between the price for standard fluid milk 


3 This pricing formula is not applicable to 
certain retail sales in the New York Metro¬ 
politan, Memphis, Tennessee, and Chicago, 
Illinois area under inferior subdivisions (a), 
(n), and (p) below. Specific maximum prices 
listed supersede entirely the seller’s ceiling 
prices as determined under § 1499.2, General 
Provisions, of the General Maximum Price 
Regulation. ' 


pints, V 2 pints, or V 3 quarts in either 
glass or paper containers. 

(3) Other retail sales. For retail 
sales other than out-of-store sales, 
home-deliveries, sales by hotels, restau¬ 
rants, and other eating establishments 
for consumption on the premises, and 
sales to institutions and Government 
agencies, the seller may add to his maxi¬ 
mum retail price to such purchasers, as 
determined under Section 1499.2, Gen¬ 
eral Provisions, of the General Maximum 
Price Regulation, an amount proportion¬ 
ate to the increase since March 1942 in 
his retail home-delivered or out-of-store 
ceiling price for the same milk in the 
same type and size of container result¬ 
ing from the specific maximum prices 
listed in the foregoing table, subject to 
applicable customary discounts and al¬ 
lowances. 

Westchester, Richmond, and Nassau 
Counties 

( 1 ) Out-of-store sales and home-de¬ 
liveries [except retail sales by hotels , 
restaurants, and other eating establish¬ 
ments for consumption on the premises]* 


and the special or premium milk or butter¬ 
milk sold in the same type and size of con¬ 
tainer: Providea, however, That for sales in 
paper containers, the retailer may In any 
event charge it per quart more than his ad- 


4 Specific maximum prices listed supersede 

entirely the retailer’s celling price as de¬ 
termined under § 1499.2, General Provisions, 
of the General Maximum Price Regulation. 

6 Calculations. In the case of single unit 
sales at retail, any maximum price resulting 
in a fraction of a cent must be reduced to the 
lowest even cent if the fraction is less than 
l At. and may be in#reased to the nearest a 
higher even cent if the fraction is y 2 t or more. 
Home-deliveries shall be considered multiple 
unit sales unless separate collections are 
made for single units delivered. 

*See footnote § infra. 


Special typo 

Grade 

Type of delivery 

Container size 

Type of 
container 

Adjusted 

maximum 

price 

(cents) 

Standard. 

Approved 

Out of store. 

Out of store. 

To the home.... 
To the home.... 

Out of store. 

Out of store. 

To the home.... 
To the home.... 





Approved. 

Quart,........ 

Quart. 

Glass_ 

Paper. 

15 

16 

Homogenized, Vitamin D, or Homo¬ 
genized-Vitamin D. 

Approved....... 

Approved. 

A pprn vert 

Quart. 

Vi gallon. 

Glass..._ 

Glass. 

17 K 
34 

Approved. 

Quart. 

Quart. 

Glass__ 

Paper. 

16 

17 


Approved. 

Quart. 

H gallon. 

Glass. 

Glass. 

m 

36 
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Adjusted 

maximum 

price 

(cents) 

^ if 

SJ:2S^ 22« 

Type of 
container 

Glass. 

Paper. 

Glass. 

Glass. 

Glass. 

Paper_ 

Glass. 

Glass. 
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milk In quart container sizes as a result of 
the specific maximum prices listed in the 
foregoing table. 


Exception. The seller may add 'At per 
quart to the foregoing listed specific maxi¬ 
mum prices for the sale and delivery of less 
than 12 quarts of fluid milk on any one day. 

Special or premium milk and buttermilk 
[including, but not limited to. Certified, 
Guernsey, skim milk, and cholocate milk] 
other than homogenized. Vitamin D, and 
homogenized-Vitamin D. The seller shall 
adjust his maximum wholesale price for sales, 
as determined under the foregoing table, by 
the amount of his absolute differential in 
March 1942 between the price for standard 
fluid milk and the special or premium milk 
or buttermilk sold in the same type and 
size of container, subject to applicable cus¬ 
tomary discounts and allowances: Provided, 
however, That for sales in paper containers, 
the seller may in any event charge If per 
quart more than his adjusted maximum 
price for the same special or premium milk 
or buttermilk sold in bottles. 

'A quart container sizes. The seller shall 
adjust his maximum wholesale price for y s 
quart container sizes sold to Government 
agencies or subdivisions, as determined under 
§ 1499.2, General Provisions, of the General 
Maximum Price Regulation, by an amount 
proportionate to the Increase in his ceiling 
price for the same type of milk in quart 
container sizes as a result of the specific 
maximum prices listed in the foregoing table. 

(5) Sales at wholesale to vendors or 
subdealers. The seller’s maximum 
wholesale price for sales to vendors or 
subdealers, i. e., fluid milk distributors 
who do not operate pasteurizing plants, 
regardless of whether they operate milk 
depots, shall be his established maximum 
price, as determined under § 1499.2, Gen¬ 
eral Provisions, of the General Maximum 
Price Regulation, plus 1 Vrf per quart, or 
a proportionate amount for a part of a 
quart, for sales in any size or type of 
container. 

< 6) Other sales at wholesale. The 
seller may add lc per quart or a pro¬ 
portionate amount for a part of a quart, 
to his established maximum price, as 
determined under 1 1499.2, General Pro¬ 
visions, of the General Maximum Price 
Regulation, for sales at wholesale to pur¬ 
chasers other than stores, hotels, res¬ 
taurants, and other eating establish¬ 
ments, institutions, Government agencies 
or subdivisions, and vendors or subdeal¬ 
ers. \ 

This amendment shall become effective 
March 11, 1943 and terminate on April 
1, 1943. 


(4) Sales to Government agencies or 
subdivisions [whether wholesale or re¬ 
tail] . 


(Pub. Laws 421 and 729, 77th Cong.: E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown. 

Administrator . 

(F. R. Doc. 43-3812; Filed. March 10, 1943; 
4:55 p. m.) 


Part 1340— Fuel 
|MPR 137, * 1 Amendment 281 

PETROLEUM PRODUCTS SOLD AT RETAIL 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation No. 137 is 
amended in the following respects: 

1. Section 1340.91 (b) is amended to 
read as follows: 

(b) Eastern Seaboard. In the Eastern 
Seaboard and within the corporate lim¬ 
its of Bristol, Tennessee, the maximum 
price of gasoline sold at service stations, 
determined under § 1340.91 (a) (1) and 
(2) may be increased by not more than 
0.4 of a cent per gallon. In the Eastern 
Seaboard the maximum price determined 
under § 1340.91 (a) (1) and (2) of kero¬ 
sene, No. 1 fuel oil and range oil at retail 
establishments may be increased by not 
more than 1.4 cents per gallon and of 
diesel fuel sold at retail establishments 
by not more than 1.1 cents per gallon. 

2. Section 1340.91 (i) is amended to 
read as follows: 

(i) In the Metropolitan Boston, Mas¬ 
sachusetts area comprising the follow¬ 
ing towns and cities: Arlington, Belmont, 
Boston, Braintree, Brookline, Cambridge, 
Canton, Chelsea, Cohassett, Dedham, 
Dover, Everett, Hingham, Lexington, 
Lynn, Malden, Medford. Melrose, Milton, 
Nahant, Needham, Newton, Quincy, 
Reading (but not North Reading), Re¬ 
vere. Saugus, Somerville. Stoneham, 


•Copies may be obtained from the Office of 
Price Administration. 

1 7 F.R. 3165. 3749. 4273 , 4653. 4780, 4853, 
5363, 5868, 5941, 6057, 6896. 7902, 8353, 8938, 
8948, 9335, 10684. 11008. 11112. 11075; 8 F.R. 
231, 232. 1226, 1586, 1799, 2152, 2120, 2501, 
2594, 3105. 


Swampscott, Wakefield, Waltham, Wa¬ 
tertown, Wellesley, Weston, Westwood, 
Weymouth, Winchester, Winthrop and 
Woburn, the maximum price for sellers 
at retail establishments of kerosene. No. 
1 fuel oil and range oil shall be 12.3 
cents a gallon. 

3. Section 1C40.91 (k) is amended to 
read as follows: 

(k) Within the corporate limits of New 
York City, New York, the maximum 
prices for sellers at retail establishments 
of kerosene. No. 1 fuel oil and range oil, 
also known as stove oil, shall be 14.0 
cents per gallon. 

4. Section 1340.91 (p) is amended to 
read as follows: 

(p) In the Bridgeport, Connecticut, 
area, comprising the townships and cities 
of Bridgeport, Easton, Fairfield, Monroe, 
Stratford, Trumbull, Weston and West- 
port, the maximum price for sellers at 
retail establishments of kerosene, No. 1 
fuel oil and range oil shall be 12.5 cents 
per gallon. 

5. Section 1340.91 (q) is amended to 
read as follows: 

(q) In the New Haven. Connecticut, 
area, comprising the townships and cities 
of Bethany, Branford, East Haven, Ham¬ 
den, Milford, North Branford, North 
Haven, New Haven, Orange, West Haven 
and Woodbridge, the maximum price for 
sellers at retail establishments of kero¬ 
sene, No. 1 fuel oil and range oil shall be 
12.5 cents per gallon. 

6. Section 1340.91 (r) is amended to 
read as follows: 

(r) In the Hartford, Connecticut, area, 
comprising the townships and cities of 
Bloomfield, East Hartford, Glastonbury, 
Hartford, Newington, Wethersfield, 
Windsor, Windsor Locks, East Windsor, 
South Windsor and West Hartford, the 
maximum price for sellers at retail estab¬ 
lishments of kerosene, No. 1 fuel oil and 
range oil shall be 12.5 cents per gallon. 

7. Section 1340.91 (s) is amended to 
read as follows: 

(s) In the Danbury, Connecticut, area, 
comprising the following townships and 
cities in the State of Connecticut: Bethel, 
Bridgewater, Brookfield. Danbury, Red¬ 
ding, Ridgefield, New Fairfield. New Mil¬ 
ford, Newtown and Sherman; and the 
following townships and cities in the 
State of New York: Brewster, Patterson, 
and Pawling, the maximum price for 
sellers at retail establishments of kero¬ 
sene, No. 1 fuel oil and range oil shall 
be 13.0 cents per gallon. 

8. Section 1340.91 (t) is amended to 
read as follows: 

(fc) (1) Baltimore , Maryland. Within 
the corporate limits of the City of Balti¬ 
more, Maryland, the maximum price for 
sellers at retail establishments of kero¬ 
sene, No. 1 fuel oil and range oil shall 
be 13.0 cents per gallon. 

(2) Washington, D. C. Within the 
Washington, D. C., tank wagon area the 
maximum prices for sellers at retail es¬ 
tablishments of kerosene. No. 1 fuel oil 
and range oil shall be 14.5 cents per 
gallon. 


Orado 

Container sire 

Typo of container 

Approved. 

Quart. 

Q lass . 

Approved. 

Quart... 

Paper__ 

Approved. 

Pint. 

Glass .. 

Approved.. 

Pint. 

Paper... 

Approved. 

W pint. 

Glass. 

Approved. 

Yi pint . 

Paper. 

Approved. 

8 to 40 quarts 

Cans . 

Approved. 

Quart. 

Glass. 

Approved. 

Quart. 

Paper -... 

Appro ved. 

Pint. 

Glass —.. 

Approved. 

Pint . 

Paper. 

Approved.. 

Vj pint. 

Glass . 

Approved. 


Paper... ....__ 

Approved. 

8 to 40 quarts 

Cans . 





Special typo 


Adjusted 
maximum 
price (cents) 


Standard... 


Homogenized, Vitamin D, and homogen¬ 
ized-Vitamin D. 


• Per quart. 
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FEDERAL REGISTER, Friday, March 19, 1943 


This amendment shall become effec¬ 
tive March 17, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 17th day of March, 1943. 

John E. Hamm. 

Acting Administrator . 

[P. R. Doc. 43-4160; Filed. March 17, 1943; 
3:15 p. m.l 


Part 1340— Fuel 
[RPS 88, * 1 Amendment 82] 

PETROLEUM AND PETROLEUM PRODUCTS 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Revised Price Schedule No, 88 is 
amended in the following respects; 

1. Section 1340.159 (b) (12) is added 
to read as follows: 

(12) The maximum prices in the 
States of Connecticut, Delaware, Florida 
east of the Apalachicola River, Georgia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York. North 
Carolina, Pennsylvania, Rhode Island, 
South Carolina, Vermont, Virginia, West 
Virginia and in the District of Columbia 
for the petroleum products listed below 
shall be the maximum prices as deter¬ 
mined under § 1340.159 (b) (1) —(3) plus 
the respective amounts per gallon indi¬ 
cated below; 

Cents per 

Product: gallon 

All distillate and distillate type fuel 
oils having a viscosity below 85 sec¬ 
onds Saybolt Universal (at 100° F.) 
except kerosene, range oil and No. 

1 fuel oil and including but not 
limited to the following: Tractor 
fuel, gas house oils, distillate diesel 
fuel oils, Nos. 2, 3, and 4 fuel oils, 
Standard light gas oil. gas house 
standard light gas oil. and Mirando 
and Mirando type crude oil when 
sold as No. 4 fuel oil or other dis- 


tillate fuel oil use_._ 1.5 

Kerosene, range oil and No. 1 fuel 

oil_ 1.8 


2. Section 1340.159 (c) (3) (i) is here¬ 
by revoked. 

3. Section 1340.159 (c) (3) (xi) is 
amended to read as follows: 

(xi) Metropolitan Boston. Massachu¬ 
setts, area. In the Metropolitan, Boston, 
Massachusetts area, comprising the fol¬ 
lowing towns and cities: Arlington, Bel¬ 
mont, Boston, Braintree, Brookline, 
Cambridge, Canton, Chalsea, Cohassett, 
Dedham, Dover, Everett, Hingham, 

•Copies may be obtained from the Office of 
Price Administration. 

1 7 F.R. 1107, 1371. 1798, 1799, 1886, 2132, 
2304, 2352, 2634. 2945, 3463 , 3482. 3524, 3576, 

3895. 3963 . 4483 . 4653 , 4854. 4857, 5481, 5867, 

5803. 5988, 5983, 6057, 6167. 6471, 6680, 7242, 

7838. 8433 , 8478. 9120. 9134. 9335 9425 9460 

9620. 9621. 9817, 9820. 10684. 11069, 11112, 
11075; 8 F.R. 157. 232. 233, 857, 1227. 1260. 
1*57. 1312, 1318, 1642, 1799, 2023, 2105, 2267, 
2119, 2594, 2152, 2334. 2349. 2273, 2350, 2501, 
2594, 2756, 2874, 2977, 3050, 3106. 


Lexington, Lynn. Malden, Medford. Mel¬ 
rose, Milton, Nahant, Needham, Newton, 
Quincy, Reading (but not North Read¬ 
ing), Revere, Saugus, Somerville, Stone- 
ham, Swampscott, Wakefield, Waltham, 
Watertown, Wellesley. Weston, West- 
wood, Weymouth, Winchester, Win- 
throp and Woburn, maximum prices for 
kerosene, No. 1 fuel oil and range oil 
shall be as follows: 

Cents per gallon 


F. o. b. terminals in bulk lots for de¬ 
livery by barge_ 6.95 

F. o. b. terminals In bulk lots for de¬ 
livery by tank car or motor trans¬ 
port_ 7.2 

At seller’s yard for delivery into buy¬ 
er’s tank wagons_ 7.8 

At seller's yard for deliveries in con¬ 
tainers in quantities of 10 gallons 

or over_10.8 

Tank wagon deliveries to resellers in 
quantities of 25 gallons or over_ 9.8 


Tank wagon deliveries to consumers 
in quantities of 25 gallons or over— 10.3 
Tank wagon deliveries in quantities of 
less than 25 gallons and truck de¬ 
liveries in containers in quantities 
of less than 25 gallons_12 

4. Section 1340.159 (c) (3) (xii) (a) 
is amended to read as follows: 

(a) Within the corporate limits of 
New York City, New York, maximum 
prices for kerosene, No. 1 fuel oil and 
range oil, also known as stove oil, shall 
be as follows: 

Cents per 
gallon 

F. o. b. terminals in bulk lots for de¬ 
livery by barge_ 7.0 

F. o. b. terminals in bulk lots for de¬ 
livery by tank car or motor transport. 7.1 
At the seller’s yard for delivery into 
buyer’s tank wagons in the Boroughs 
of Manhattan, the Bronx, Brooklyn, 

Richmond and Queens_ 7.5 

Tank wagon deliveries to resellers in 

quantities of 25 gallons or over_ 9.5 

Tank wagon deliveries to consumers in 

quantities of 25 gallons or over_10.0 

Tank wagon deliveries in quantities of 
less than 25 gallons and truck de¬ 
liveries In containers in quantities of 
less than 25 gaUons_12.5 

5. Section 1340.159 (c) (3) (xiv) is 
amended to read as follows: 

(xiv) Bridgeport , Connecticut, area. 
In the Bridgeport, Connecticut, area 
comprising the townships and cities of 
Bridgeport. Easton, Fairfield, Monroe, 
Stratford, Trumbull, Weston and West- 
port, maximum prices for kerosene, No. 1 
fuel oil and range oil shall be as follows: 

Cents per 
gallon 

F. o. b. terminals in bulk lota or de¬ 


livery by tank car or motor transport. 7.5 
At seller’s yard for delivery into buyer’s 

tank wagons_ 7.8 

At seUer’s yard for deliveries in con¬ 
tainers in quantities of 10 gallons or 

less__ 11.8 

Tank wagon deliveries to resellers in 

quantities of 25 gallons or over_ 9.2 

Tank wagon deliveries to consumers in 

quantities of 25 gallons or over_10.0 

Tank wagon deliveries to consumers in 
quantities of less than 25 gallons_11. 5 


6. Section 1340.159 (c) (3) (xv) is 
amended to read as follows: 

(xv) New Haven, Connecticut, area. 
In the New Haven, Connecticut, area 


comprising the townships and cities of 
Bethany, Branford, East Haven, Ham¬ 
den, Milford, North Branford, North 
Haven, New Haven, Orange, West Haven 
and Woodbridge, maximum prices for 
kerosene. No. 1 fuel oil and range oil 
shall be as follows: 

Cents 
per gallon 


F. o. b. terminals in bulk lots for deliv¬ 
ery by tank car or motor transport__ 7.5 

At seller’s yard for delivery into buyer’s 

tank wagons_ 7. 8 

At seUer’s yard for deliveries in con¬ 
tainers in quantities of 10 gallons or 

less_ 11.3 

Tank wagon deliveries to resellers in 

quantities of 25 gallons or over_ 9.2 

Tank wagon deliveries to consumers in 

quantities of 25 gallons or over_ 10.0 

Tank wagon deliveries to consumers in 
quantities of less than 25 gallons_ 11. 5 


7. Section 1340.159 (c) (3) (xvi) is 
amended to read as follows: 

(xvi) Hartford, Connecticut, area . 
In the Hartford, Connecticut, area com¬ 
prising the townships and cities of 
Bloomfield, East Hartford, East Windsor, 
Glastonbury, Hartford, Newington, 
Wethersfield, Windsor, Windsor Locks, 
West Hartford and South Windsor, max¬ 
imum prices for kerosene, No. 1 fuel oil 
and range oil shall be as follows: 

Cents per gallon 


F. o. b. terminals in bulk lots for deliv¬ 
ery by tank car or motor transport— 7. 5 
At seller's yard for delivery into buyer’s 

tank wagons_ 7.8 

At seller’s yard for deliveries in contain¬ 
ers in quantities of 10 gallons or less— 10.3 
Tank wagon deliveries to reseUers in 

quantities of 25 gallons or over_10.0 

Tank wagon deliveries to consumers in 

quantities of 25 gallons or over_10.0 

Tank wagon deliveries to reseUers In 
quantities of less than 25 gallons_11.5 


8. Section 1340.159 (c) (3) (xvii) is 
amended to read as follows: 

(xvii) Danbury, Connecticut, area. In 
the Danbury, Connecticut, area com¬ 
prising the following townships and cities 
in the State of Connecticut: Bethel, 
Bridgewater, Brookfield, Danbury, Red¬ 
ding, Ridgefield, New Fairfield, New Mil¬ 
ford, Newtown and Sherman; and the 
following townships and cities in the 
State of New York: Brewster, Patter¬ 
son and Pawling, maximum prices for 
kerosene. No. 1 fuel oil and range oil 
shall be as follows: 

Cents per gallon 

At seller's yard for delivery into buyer's 


tank wagons_ 8.2 

At seller's yard for deliveries in con¬ 
tainers in quantities of 10 gallons or 

less___11.3 

Tank wagon deliveries to resellers in 

quantities of 25 gallons or over_10.0 

Tank wagon deliveries to consumers in 

quantities of 25 gallons or over_10. 5 

Tank wagon deliveries to consumers in 
quantities of less than 25 gaUons_12.0 


9. Section 1340.159 (c) (3) <xx) is 
amended to read as follows: 

(xx) Baltimore , Maryland. Within 
the corporate limits of the City of Balti¬ 
more, Maryland, maximum prices for 
kerosene, No. 1 fuel oil and range oil 
shall be as follows: 
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Part 1351— Food and Food Products 
|MPR 292, Amendment 2] 

SALES OF CITRUS FRUITS BY PACKERS, 
BROKERS, ETC. 

Correction 

The last sentence of § 1351.1403 (d) 
should read as follows (8 F.R. 2869): 

“Freight shall not include local truck¬ 
ing or unloading but shall include actual 
charges for unloading cars for sales at a 
terminal market." 

In the table of prices, the price for 
“Florida: Interior, Tangerines, Mar. 1 to 
end, packed unwrapped" should be 3.58. 
The price for “Texas Oranges, Mar. 1 to 
end, 1 bushel basket" should be 2.24. 
The price of “California, Arizona, All 
(including tangerines), Nov. 16 to Apr. 
30, per lb. maximum prices" should be 
.035. “May 1 to Nov. 15, per lb. maxi¬ 
mum prices" should be .045. 


Part 1364 —Fresh, Cured and Canned 
Meat and Fish 
(R ev. MPR 148, Amendment 2] 
DRESSED HOGS AND WHOLESALE PORK CUTS 

Correction 

The following changes should be made 
in Table (g) appearing on page 2925 of 
the issue for Wednesday. March 10,1943. 
In items 5 and 6 the abbreviation 
“F. S. G. C." should read “F. S. C. C." 
In item 12 the word “Hot" should read 
“Not". In item 15 the heading should 
read “Rib backs:". 


has ascertained and given due consid¬ 
eration to the prices of anthracite pre¬ 
vailing between October 1 and October 
15, 1941, and has made adjustments for 
such relevant factors as he has deter¬ 
mined and deemed to be of general ap¬ 
plicability. So far as practicable, the 
Price Administrator has advised and 
consulted with representative members 
of the industry which will be affected by 
this regulation. 

In the judgment of the Price Ad¬ 
ministrator the maximum prices estab¬ 
lished by this regulation are and will 
be generally fair and equitable and will 
effectuate the purposes of said Act. A 
statement of the considerations involved 
in the issuance of this regulation has 
been prepared and is issued simultane¬ 
ously herewith. 3 

Therefore, under the authority vested 
in the Price Administrator, and in ac¬ 
cordance with Procedural Regulation 
No. 1/ issued by the Office of Price 
Administration, Maximum Price Regu¬ 
lation No. 112 is hereby issued. 

Sec. 

1340.191 Maximum prices for anthracite. 

1340.192 Less than maximum prices. 

1340.193 Conditional agreements. 

1340.194 Evasion. 

1340.195 Records and reports. 

1340.196 Enforcement. 

1340.197 Applications for adjustment and 

petitions for amendment. 

1340.198 Deftnitions. 

1340.199 Effective date. 

1340.199a Effective dates of amendments. 

1340.200 Appendix A: Maximum prices for 

anthracite. 


Cents per gallon 


P. o. b. terminals in bulk lots for deliv¬ 
ery by tank car or motor transport.. 7.2 
At the seller’s yard for delivery into the 

buyer’s tank wagon_ 7.45 

Tank wagon deliveries to resellers- 9.5 

Tank wagon deliveries to consumers in 

quantities of 25 gallons or over_10.0 

Tank wagon deliveries to consumers in 
quantities of less than 25 gaUons_11.0 


10. Section 1340.159 (c) (3) (xxi) is 
amended to read as follows: 

(xxi) Washington , D. C. Within the 
Washington, D. C. t tank wagon area max¬ 
imum prices for kerosene, No. 1 fuel oil 
and range oil shall be as follows: 

Cents per gallon 


At the seller’s yard for delivery into 

the buyer’s tank wagons_ 8.3 

Tank wagon deliveries to resellers_10.5 

Tank wagon deliveries to consumers in 

quantities of 25 gaUons or over_10. 5 

Tank wagon deliveries to consumers in 


quantities of less than 25 gallons_12.0 

11. Section 1340.159 (c) (3) (xxii) is 
added to read as follows: 

(xxii) 41-43 and 42-44 gravity to. to. 
kerosene at Texas and Louisiana Gulf 
Coast ports, (a) At all ports on the 
Texas and Louisiana Gulf Coast and the 
Mississippi River from the Gulf Coast up 
to and including Baton Rouge, Louisiana, 
the maximum price of 41-43 gravity and 
42-44 gravity w. w. kerosene f. o. b. refin¬ 
eries and terminals in bulk lots for deliv¬ 
eries into tankers, barges, pipelines, tank 
cars or motor transports, where ship¬ 
ments are made to ultimate destinations 
in District No. 1, as defined by the Office 
of the Petroleum Administrator for War, 
shall be 4.125 cents per gallon. 

(b) At all ports on the Texas and 
Louisiana Gulf Coast and the Mississippi 
River from the Gulf Coast up to and 
including Baton Rouge, Louisiana, the 
maximum price for 41-43 gravity and 
42-44 gravity w. w. kerosene f. o. b. re¬ 
fineries and terminals in bulk lots for 
deliveries into tankers, barges, pipe¬ 
lines, tank cars or motor transports, 
where shipments are made to ultimate 
destinations in areas other than District 
No. 1 as defined by the Office of the 
Petroleum Administrator for War, shall 
be 4.125 cents per gallon or the maximum 
price established for the particular 
seller under the provisions of this price 
schedule which would otherwise govern, 
whichever is higher. 

(c) At all ports on the Texas and 
Louisiana Gulf Coast and the Mississippi 
River from the Gulf Coast up to and 
including Baton Rouge, Louisiana, the 
maximum price for 41-43 gravity and 
42-44 gravity w. w. kerosene f. o. b. re¬ 
fineries and terminals for delivery into 
special containers, such as steel drums, 
where shipments are made to ultimate 
destinations in District No. 1 as defined 
by the Office of the Petroleum Admin¬ 
istrator for War shall be 4.125 cents per 
gallon. 

This amendment shall become effec¬ 
tive March 17, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 FJR. 7871) 

Issued this 17th day of March 1943. 

John E. Hamm, 
Acting Administrator. 
(P. R. Doc. 43-4161; PUed. March 17, 1943; 

3:15 p. m.j 


Part 1426— Wood Preservation and Pri¬ 
mary Forest Products 
(C orrection to MPR 324] 
NORTHERN WHITE CEDAR FENCE POSTS 

In the price table in § 1426.203, the 
unit price under the column heading 
“Each" for the 3" round, 8' long post, is 
corrected from $.017 to $.205. 

In § 1426.204 (c), the words “33V 3 % 
of the sum of (1) and (2)" are corrected 
to read “33 % % of the sum of (a) and 
<b)". 

This correction shall become effective 
March 23, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 17th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

(P. R. Doc. 43-4162; Piled, March 17, 1943; 
3:15 p. m.j 


Part 1340— Fuel 

l MPR 112 1 as Amended March 18. 19431 
PENNSYLVANIA ANTHRACITE 

Section 1340.200 (a) (1) is amended by 
Amendment 12, so that Maximum Price 
Regulation No. 112 shall read as follows: 

In the judgment of the Price Admin¬ 
istrator the prices of anthracite are 
threatening to rise to an extent and 
in a manner inconsistent with the pur¬ 
poses of the Emergency Price Control 
Act of 1942. The Price Administrator 


^ * 7 PR. 2512.* 


Authority: §5 1340.191 to 1340.200, inclu¬ 
sive. Issued under the authority contained in 
Pub. Laws 421 and 729, 77th Cong.; E.O. 9250. 
7 PH. 7871. 

§ 1340.191 Maximum prices for an¬ 
thracite. On and after April 1, 1942, re¬ 
gardless of the terms of any contract of 
sale or purchase, or other commitment, 
no person who is a producer or a dis¬ 
tributor shall sell or deliver anthracite 
and no person shall buy or receive an¬ 
thracite from a producer or distributor, 
in the course of trade or business, at 
prices higher than the maximum prices 
set forth in Appendix A hereof, incor¬ 
porated herein as § 1340.200; and no per¬ 
son shall agree, offer, solicit or attempt 
to do any of the foregoing. 

(Note: Supplementary Order No. 7 (7 PR. 
6176) provides that the prohibition con¬ 
tained in any price regulation against buy¬ 
ing or receiving any commodity or service 
at a price higher than the maximum price 
permitted by such regulation shoU not ap¬ 
ply to any war procurement agency, or gov¬ 
ernment whose defense is vital to the de¬ 
fense of the United States.] 

§ 1340.192 Less than maximum prices. 
Lower prices than those set forth in Ap¬ 
pendix A (§ 1340.200) may be charged, 
demanded, paid or offered. 

§ 1340.193 ConditionaX agreements. 

(a) Except as set forth in paragraphs 

(b) and (c) of this section, no agreement 
shall be entered into permitting the ad- 


* Statements of consideration* are also 
issued simultaneously with Issuance of 
amendments. Requests for copies should be 
addressed to the Office of Price Administra¬ 
tion. 

•Revised: 7 PH. 8061. 
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Justment of the selling prices of anthra¬ 
cite to prices which may be higher than 
the maximum prices provided by 
§ 1340.200 in the event that this Maxi¬ 
mum Price Regulation No. 112 is 
amended or is determined by a court 
to be invalid or upon any other 
contingency. 

(b) Nothing contained in this Maxi¬ 
mum Price Regulation No. 112 shall be 
deemed to prohibit the making of an 
agreement specifying that the price shall 
be the maximum price in effect at the 
time of delivery or that, if any changes 
are subsequently effected in the maxi¬ 
mum prices, the stipulated price, as to 
deliveries made on and after the date 
of the change, shall be adjusted accord¬ 
ingly; but in no event shall any contract 
permit the retroactive adjustment of the 
selling prices of anthracite to prices 
higher than the maximum prices in effect 
at the time of the delivery thereof (un¬ 
less an exception is granted by the Price 
Administrator, as provided in paragraph 

(c) of this section.) 

(c) If a petition for amendment (or 
for adjustment or for exception) has 
been duly filed, and such petition requires 
extensive consideration, and the Admin¬ 
istrator determines that such an excep¬ 
tion would be in the public interest pend¬ 
ing such consideration, the Administra¬ 
tor may grant an exception from the 
provisions of this section permitting the 
making of contracts adjustable upon the 
granting of the petition for amendment 
(or for adjustment or for exception.) 
Requests for ruch an exception may be 
included in the aforesaid petition for 
amendment (or for adjustment or for 
exception.) 

| § 1340.193 as amended by Amendment 17 
7 FR. 2739) 

§ 1340.194 Evasion. The price limi¬ 
tations set forth in this Maximum Price 
Regulation No. 112 shall not be evaded, 
whether by direct or indirect methods, in 
connection with an offer, solicitation, 
agreement, sale, delivery, purchase or 
receipt of or relating to anthracite, alone 
or in conjunction with any other com¬ 
modity or by way of commission, serv¬ 
ice. transportation, or other charge, or 
discount, premium or other privilege, or 
by tying-agreement or other trade un¬ 
derstanding. or by the making of exces¬ 
sive charges for trucking or otherwise. 

§ 1340.195 Records and reverts, (a) 
Every producer and distributor making 
a sale of anthracite and every person 
making a purchase of anthracite from a 
producer or distributor on and after 
April 1, 1942 shall keep for inspection by 
the Office of Price Administration for a 
period of not less than one year com¬ 
plete and accurate records of each such 
sale or purchase showing the date 
thereof; the name and address of the 
buyer and of the person making the 
sale; the size, brand or trade name and 
quantity of the anthracite sold or pur¬ 
chased, together with the name of the 
mine at which it originated; the method 
of transportation employed in the de¬ 


livery thereof; and the price received or 
paid therefor. 

(b) Not later than May 1, 1942, every 
producer and distributor of anthracite 
shall file with the Office of Price Admin¬ 
istration in Washington, D. C. a state¬ 
ment setting forth; (1) the rate of 
interest, if any, charged on delinquent 
accounts or on any note, trade accept¬ 
ance or other evidence of indebtedness 
accepted in payment of an account dur¬ 
ing the period October 1-15, 1941, in¬ 
clusive; (2) the charges, if any, made 
for any special services during the period 
October 1-15, 1941, inclusive, together 
with a description of the special service 
rendered; and (3) the cash discounts on 
all sales and quantity discounts, or re¬ 
bates, f. o. b. trucks at mines or prepara¬ 
tion plants operated as an adjunct to a 
mine or mines, in effect during the period 
October 1-15, 1941, inclusive. 

(Paragraph (b) as amended by Amendment 
11, 8 PR. 2022) 

(c) Persons affected by Maximum 
Price Regulation No. 112, shall submit 
such other reports to the Office of Price 
Administration and keep such other rec¬ 
ords as it may from time to time require. 

(d) [Revoked by Amendment 10, 8 Fit. 
4441 

§ 1340.196 Enforcement, (a) Per¬ 
sons violating any provision of this Maxi¬ 
mum Price Regulation No. 112 are 
subject to the criminal penalties, civil 
enforcement actions, and suits for treble 
damages, provided for by the Emergency 
Price Control Act of 1942. 

(b) Persons who have evidence of any 
violation of this Maximum Price Regu¬ 
lation No. 112 or any price schedule, reg¬ 
ulation or order issued by the Office of 
Price Administration or of any acts or 
practices which constitute such a viola¬ 
tion are urged to communicate with the 
nearest field or regional office of the Of¬ 
fice of Price Administration or its prin¬ 
cipal office in Washington, D. C. 

§ 1340.197 Applicatioris for adjust¬ 
ment and petitions for amendment . 
(a) (1) The Administrator may by order 
grant an adjustment of the maximum 
prices to any producer wlio shows to the 
satisfaction of the Administrator that 

(i) the sale of its mine’s entire produc¬ 
tion at the maximum prices would not 
return a realization equal to its repre¬ 
sentative cost of production; (ii) such 
costs of production are of a continuing 
nature; and (iii) the anthracite pro¬ 
duced at the mine has in the past sold 
at premium prices or is of such quality 
that there is now a reasonable oppor¬ 
tunity for securing premium prices. 

(2) The Office of Price Administration 
may require in connection with any such 
application, filed under the provisions of 
this paragraph, full data on costs, profits, 
price history and other relevant factors. 
Applications for adjustment pursuant to 
this paragraph shall be filed in accord¬ 
ance with the provisions of Revised Pro¬ 
cedural Regulation No. 1, issued by the 
Office of Price Administration. 

(3) Any adjustments granted under 
this paragraph shall not exceed the 
amount necessary to permit the producer 


to obtain a realization on the sale of its 
mine’s entire production approximately 
equal to the mine’s representative cost of 
production. 

(b) Persons seeking any modification 
of this Maximum Price Regulation No. 
112 may file a petition for amendment in 
accordance with the provisions of Re¬ 
vised Procedural Regulation No. 1, issued 
by the Office of Price Administration. 

[§ 1340.197 as amended by Amendment 11, 
8 F.R. 2022] 

(Note: Procedural Regulation No. 6 (7 FR. 
5087, 5665) provides for the filing of appli¬ 
cations for adjustment of maximum prices 
for commodities or services under Govern¬ 
ment contracts or subcontracts. Supple¬ 
mentary Order No. 9 (7 FR. 5444. 9323) makes 
the provisions of Procedural Regulation No. 6 
applicable to all price regulations, with the 
exception of those on scrap, waste, and sal¬ 
vage materials.) 

(Note: Supplementary Order No. 28 (7 F.R. 
9619) provides for the filing of applications 
for adjustment or petitions for amendment 
based on a pending wage or salary increase 
requiring the approval of the National War 
Labor Board.) 

§ 1340.198 Definitions, (a) When 
used in this Maximum Price Regulation 
No. 112 the term: 

(1) “Person” includes an individual, 
corporation, partnership, association, or 
other organized group of persons, or 
legal successor or representative of any 
of the foregoing, and includes the United 
States or any agency thereof, or any 
other government or any of its political 
subdivisions, or any agency of any of 
the foregoing. 

(2) “Producer” means a person en¬ 
gaged in the business of mining and/or 
preparing anthracite and any person 
acting as an agent of a producer in the 
sale of anthracite. 

(3) “Distributor” means a person who 
purchases anthracite f. 0 . b. transporta¬ 
tion facilities at a mine or preparation 
plant for resale, and resells the same in 
not less than cargo or railroad carload 
lots, without physically handling such 
anthracite, and any person acting as an 
agent of a distributor in the sale of 
anthracite. 

(4) “Anthracite” means aU coal pro¬ 
duced in the Lehigh, Schuylkill and Wy¬ 
oming regions in the State of Pennsyl¬ 
vania. 

(5) “Ground storage facility” means a 
storage facility not operated as an ad¬ 
junct of a mine or preparation plant, 
which is customarily used by a producer 
or distributor for storage of anthracite in 
transit from a mine or adjunct prepara¬ 
tion plant to a purchaser. 

(Paragraph (5) added by Amendment 9. 7 
FR. 10554) 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in section 
302 of the Emergency Price Control Act 
of 1942 shall apply to other terms used 
herein. 

§ 1340.199 Effective date . This Max¬ 
imum Price Regulation No. 112 
(§§ 1340.191 to 1340.200, inclusive) shall 
become effective April 1,1942. 

(Issued March 30. 1942] 
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§ 1340.199a Effective dates of amend¬ 
ments . 

Amendment Nos. and issuance 


dates: Effective 

Amendment 1, 4-8-42- 4- 8-42 

Amendment 2, 4-13-42. 4-15-42 

Amendment 3. 4-15-42_ 4-16-42 

Amendment 4, 6-11-42- 6-16-42 

Amendment 5, 6-4-42- 6- 9-42 

Amendment 6. 6-16-42_ 6-20-42 

Amendment 7, 6-16-42- 6-20-42 

Amendment 8. 12-14-42-12- 1-42 

Correction, Amendment 8, 12- 

19-42. 12-14-42 

Amendment 9, 12-16-42.12-21-42 

Amendment 10. 1-9-43. 1- 9-43 

Amendment 11, 2-12-43_ 2-12-43 

Amendment 12, 3-18-43_ 3-24-43 


§ 1340.200 Appendix 4. Maximum 
prices for anthracite . (a) The follow¬ 
ing maximum prices are established for 
anthracite f. o. b. transportation facili¬ 
ties at the mine, or preparation plant 
operated as an adjunct of a mine or 
mines or ground storage facility from 
which delivery is made: 


(1) 

Size Price per 

Domestic: net ton 

Broken, egg, stove and chestnut_$7.30 

Pea____ 6. 76 

Steam: 

Buckwheat #1_ 4.20 

Rice (buckwheat #2)_ 3.35 

Barley (buckwheat #3)_ 2.50 


All sizes smaller than barley (buck¬ 
wheat #3) if sold for fuel or sin¬ 
tering use, or for use In the manu¬ 
facture of calcium carbide, graphite 
or activated carbon, including 
(specifically but not exclusively), 
Buckwheat #4, river or dredge 
barley, and smaller sizes_ 1.80 

[Paragraph (1) amended by Amendment 12, 
issued 3-18-43, effective 3-24-43] 


(2) Prepared at Jeddo #7 and High¬ 
land #5 breakers of the Jeddo Highland 
Coal Company, Jeddo, Pennsylvania, and 
marketed under the trade name “Jeddo 
Coal,'* “Highland Coal” or “Hazel Brook 
Coal”: 


Size Price per 

Domestic: net ton 

Broken, egg, stove and chestnut_$7. 65 

Pea_ e.00 

Steam: 

Buckwheat # 1_ 4. 45 

Rice (buckwheat #2)_ 3.50 

Barley (buckwheat #3).. 2.50 


(3) Prepared at the Williamstown 
breaker of the Franklin-Lykens Coal 
Company, Ashland, Pennsylvania, and 
marketed under the trade name “The 
Only Genuine Franklin Coal of Lykens 
Valley”: 


Size Price per 

Domestic: net ton 

Broken-$8.05 

e 88.—.. 8. 30 

Stove- 8. 55 

Chestnut _ 7. 60 

Pc *.. 6.75 

Steam: 

Buckwheat #1_ 4 .20 

Rice (buckwheat #2). . 3.45 

Barley (buckwheat #3)_ 2.50 


(4) Produced by Lehigh Navigation 
Coal Company, Philadelphia, Pennsyl¬ 
vania, and marketed under the trade 
No. 55 ■ 5 


name “Old Company’s Lehigh Green¬ 
wood Premium Anthracite”: 


Size Price per 

Domestic: net ton 

Broken_$7.30 

Egg. stove and nut_ 7. 55 

Pea __....____ 6.00 

Steam: 

Buckwheat #1_ 4.20 

Rice (buckwheat #2)_ 3.35 

Barley (buckwheat #3)__- 2.50 


The prices set forth in subparagraphs 
(2), (3), and (4) of this paragraph shall 
be the maximum prices for this anthra¬ 
cite for so long as the present quality and 
preparation standards are maintained; 
otherwise, the maximum prices shall be 
those established by subparagraph (1) of 
this paragraph. 

[Paragraph (a) as amended by Amendment 
10, 8 F.R. 4441 

(b) [Revoked by Amendment 3, 7 F.R. 
2868J 

(c) Cash discounts, credit terms and 
special services. (1) There shall be de¬ 
ducted from the maximum prices estab¬ 
lished in paragraphs (a) and (b) of this 
section the cash discounts on all sales 
and quantity discounts, or rebates, f. o. b. 
trucks at mines or preparation plants 
operated as an adjunct to a mine or 
mines, in effect daring the period Octo¬ 
ber 1-15, 1941, inclusive. 

[Paragraph (c) (1) as amended by Amend¬ 
ment 11, 8 P.R. 2022] 

(2) The rate of interest on overdue 
accounts or on a note, trade acceptance 
or other form of indebtedness accepted 
in payment of an account shall not ex¬ 
ceed the rate charged by the seller on 
similar transactions during the period 
of October 1-15, 1941, inclusive. 

(3) (i) The charges made for any spe¬ 
cial service, including (specifically but 
not exclusively) calcium chloride treat¬ 
ment, specially prepared sizes, split cars 
(containing more than one size), box car 
loading, truck loading from pockets at 
the mine, bags and bagging, and the 
making of local or retail deliveries from 
the mine or adjunct preparation plant, 
shall not exceed the charges made for 
the same service during the period Oc¬ 
tober 1-October 15, 1941, inclusive; but 
any producer whose special service 
charge for bags and bagging of anthra¬ 
cite at the mine or adjunct preparation 
plant during the period October 1- 
October 15, 1941, inclusive, was less than 
$2.30 per net ton, may charge for this 
special service an amount not in excess 
of $2.30 per net ton. 

(Paragraph (3) (i) as amended by Amend¬ 
ment 10. 8 P.R. 444] 

(ii) For the coal prepared at the Salem 
Hill breaker at Palo Alto, Schuylkill 
County, Pennsylvania by Haddock Min¬ 
ing Company, Wilkes-Barre, Pennsyl¬ 
vania and marketed under the trade 
name “Salem Hill Brooder Coal,” there 
may be added a charge of 25 cents per 
net ton over and above the maxi¬ 
mum prices otherwise provided in this 
§ 1340.200: 

Provided , That upon inspection by the 
producer each shipment of such coal is 
found to meet the following specifica¬ 


tions: it shall be sized through a IV' 
and over a test mesh with maximum 
oversize of two percent and undersize of 
three percent; float and sink test shall 
not exceed five percent sink on a 1.7 
gravity; and: 

Provided, further , That a record of in¬ 
spection of each shipment of this coal 
shall be kept by the producer for a period 
of not less than one year for examination 
by the Office of Price Administration. 

[Paragraph (ii) as amended by Amendment 6, 
7 Fit. 4294] 

(iii) Where anthracite coal is deliv¬ 
ered from a mine or preparation plant in 
any transportation facilities owned or 
subject to the control of the producer or 
a distributor, or subsidiary or affiliate of 
the producer or distributor, or in any 
transportation facilities hired by the 
producer or a distributor, there may be 
added to the applicable maximum prices 
established herein a sum not in excess of 
the actual transportation costs incurred, 
determined in a reasonable manner, but 
in no event to exceed the lowest com¬ 
mon carrier rate for a haul between the 
same points. 

(iv) There may be added to the max¬ 
imum prices established herein an 
amount not in excess of the tax imposed 
by section 620 of the Revenue Act of 1942 
when incurred by a producer or dis¬ 
tributor of anthracite: Provided, That 
the tax so incurred shall be stated sepa¬ 
rately from the price paid by the pur¬ 
chaser. 

[Paragraphs (ill) and (Iv) added by Amend¬ 
ment 8, 7 FR. 10529 ] 

(d) Premium-penalty contracts. (1) 
Barley (#3 buckwheat) may be sold 
or delivered at a base price not to exceed 
the maximum price established therefor 
by paragraph (a) (1) of this section plus 
a premium or minus a penalty (as the 
percentage by weight of ash content 
varies above or below a specified basic 
percentage by weight of ash content) to 
any person who. during the period Oc¬ 
tober 1-15, 1941, had in effect an agree¬ 
ment providing for the purchase of such 
anthracite on such terms: 

Provided, That, any premium-penalty 
agreement executed pursuant to this 
paragraph (d) shall be subject to the 
conditions of the following subpara¬ 
graphs (2) and (3): 

[Proviso amended by Amendment 10, 8 FR. 
444] 

(2) No agreement executed pursuant 
to this paragraph (d) shall: 

(1) Decrease the size of the bottom 
screen used in sizing under that required 
in a premium-penalty agreement which 
the same purchaser had in effect during 
the period October 1-15, 1941. 

(ii) Increase the maximum percentage 
of allowable undersize beyond the per¬ 
centage which was specified in a pre¬ 
mium-penalty agreement which the same 
purchaser had in effect during the period 
October 1-15, 1941. 

(iii) Increase the per net ton return 
to the seller (on coal of the same ash 
content) beyond that provided in a 
premium-penalty agreement which the 
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same purchaser had in effect during the 
period October 1-15, 1941, except that 
an increase in return due solely to the 
fact that the specified base price is equal 
to the maximum price established by 
paragraph (a) (1) hereof for barley (#3 
buckwheat) may be paid and received. 

(3) (i) Any purchaser who enters into 
a premium-penalty agreement pursuant 
to this paragraph (d) shall, within 15 
days thereafter, file with the Office of 
Price Administration in Washington, 
D. C., a certified copy of all premium- 
penalty agreements to which he was a 
party during the period October 1-15, 
1941. 

(11) No purchaser who enters into a 
premium-penalty agreement pursuant to 
this paragraph (d) shall relax the method 
of sampling and analysis (to determine 
the ash content of anthracite received 
pursuant to such agreement) from that 
which he employed in connection with 
anthracite received under a premium- 
penalty agreement which he had in ef¬ 
fect during the period October 1-15,1941. 

(iii) [Revoked by Amendment 10,8 Fit. 
444] 

(4) Contracts in effect January 9,1943 
which provide for sales of sizes smaller 
than barley (#3 buckwheat) on condi¬ 
tions similar to those set forth in the 
preceding subparagraphs of this para¬ 
graph (d) may be carried out at a base 
price not in excess of $1.80 per net ton. 

[Paragraph (4) as amended by Amend¬ 
ment 10. 8 FR. 444] 

[Paragraph (d) added by Amendment 6, 
7 FR. 4539] 

Issued this 18th day of March 1943. 

Prentiss M. Brown, 

Administrator . 

[F. R. Doc. 43-4205; Filed, March 18, 1943; 

11:53 a. m.] 


Part 1351— Food and Food Products 
[R ev. MPR 270, * 1 * Amendment 3] 

DRY EDIBLE BEANS, SALES EXCEPT AT WHOLE¬ 
SALE AND RETAIL 

A statement of the considerations in¬ 
volved in the issuance of this amendment 
has been issued simultaneously herewith 
and filed with the Division of the 
Federal Register.* 

Revised Maximum Price Regulation 
No. 270 is amended in the following re¬ 
spect: § 1351.1203 (a) is amended to 
read as follows: 

(a) The maximum prices per cwt. in 
100-pound containers at the country 
shipping point, on board car or any 
other common or contract carrier shall 
be: 

Maximum price 
per cwt. in 100-lb. 


Kind of dry edible beans containers 

Pea and medium white beans (navy): 

U. S. choice hand picked_$5.90 

U. S. No. 1_ 6.80 

U. S. No. 2... 6. 65 

U. S. No. 3 and lower_- 5.40 


•Copies may be obtained from the Office 
of Price Administration. 

1 8 FR. 1061, 2335. 


Maximum price 
per cwt. in 100-lb. 


Kind of dry edible beans containers 

Marrow beans (not Including red mar¬ 
row) : 

U. S. choice hand picked_$7.25 

U. S. No. 1. 7.15 

U. 8. No. 2. 7.05 

tJ. 8. No. 3 and lower_ 6.80 

Great Northern beans: 

U. 8. choice hand picked_ 5.90 

U. S. No. 1. 5.80 

U. 8. No. 2___ 5.65 

U. S. No. 3 and lower_ 5.40 

Small white beans (including flat small 
white): 

U. S. choice hand picked_ 6.90 

U. 8. No. 1_ 6.80 

U. 8. No. 2.... 6. 65 

U. 8. No. 3 and lower_- 6 .40 

White kidney beans: 

U. 8. choice hand picked_ 7.95 

U. 8. No. 1. 7.85 

U. S. No. 2.... 7.70 

U. S. No. 3 and lower_ 7.45 

Red kidney beans: 

U. 8. choice hand picked_ 6.40 

U. 8. No. 1_ 0.30 

U. 8. No. 2..... 6.16 

U. 8. No. 3 and lower_ 5.90 

Yelloweye beans: 

U. 8. choice hand picked_ 7.25 

U. S. No. 1_ 7.15 

U. 8. No. 2_ 7. 05 

U. 8. No. 3 and lower_ 6.80 

Cranberry beans (other than west¬ 
ern) : 

U. S. choice hand picked__ 6.00 

U. 8. No. 1__ 5.90 

U. S. No. 2. 6.75 

U. 8. No. 3 and lower_ 6.50 

Cranberry beans (western); 

U. 8. choice hand picked_ 6.45 

U. S. No. 1. 6.35 

U. S. No. 2_ 0.20 

U. S. No. 3 and lower__ 5.95 

8maU red beans : 

U. 8. choice hand picked_ 5.90 

TJ. S. No. 1__ 5. 80 

TJ. 8. No. 2_ 5. 65 

U. 8. No. 3 and lower_ 5.40 

Pink beans: 

U. S. choice hand picked_ 0.10 

U. 8. No. 1. 6.00 

U. 8. No. 2__ 6. 85 

U. S. No. 3 and lower____ 5.60 

Bayo beans: 

U. 8. choice hand picked__ 6.70 

U. 8. No. 1.. 6.60 

U. S. No. 2_ 6.45 

U. 8. No. 3 and lower_..._ 5.20 

Blackeye beans (western): 

U. 8. choice hand picked_ 0.05 

U. S. No. 1_ 5.95 

U. S. No. 2_ 6.80 

U. 8. No. 3 and lower™_ 5. 55 

Pinto beans: 

U. 8. No. 1_ 5.90 

TJ. S. No. 2_ 5.75 

U. S. No. 3 and lower_ 5.50 

T.imft beans (standard): 

U. 8. extra No. 1___ 8.10 

TJ. 8. No. 1_ 8.00 

U. 8. No. 2 and lower___ 7.85 

Baby lima beans: 

U. 8. extra No. 1_ 6.80 

U. S. No. 1. 6. 70 

U. 8. No. 2 and lower_ 6.55 


This amendment shall become effec¬ 
tive March 25, 1943. 

(Pub. Laws 421, 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 


Issued this 18th day of March 1943. 

Prentiss M. Brown, 

Administrator . 

Approved by: 

Claude R. Wzckard, 

Secretary of Agriculture. 

[F. R. Doc. 43-4206; Filed, March 18, 1943; 
11:53 a. m.] 


Part 1367— Fertilizers 
[MPR 240, 1 Amendment 2] 
PHOSPHATE ROCK 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation No. 240 is 
amended in the following respect: 

§ 1367.114 B. Finely ground phos¬ 
phate rock, is amended"by adding there¬ 
to: 

Car bulk heads—Add $2.00 per car for In¬ 
stalling wooden bulk heads to separate bagged 
rock from unbagged rock only at buyer’s 
request. 

This amendment shall become effective 
March 24, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 FR. 7871) 

Issued this 18th day of March, 1943. 

Prentiss M. Brown, 

Administrator . 

IF. R. Doc. 43-4207; Filed, March 18, 1943; 
11:54 a. m.] 


Part 1390— Machinery and Transporta¬ 
tion Equipment 

[MPR 130, 1 as Amended, Amendment 71 ] 

MACHINES AND PARTS, AND MACHINERY 
SERVICES 

A statement of the considerations in¬ 
volved in the issuance of this amendment 
has been issued simultaneously herewith 
and filed with the Division of the Federal 
Register.* 

Section 1390.8 is amended as set forth 
below: 

§ 1390.8 Maximum prices: sales by 
the manufacturer of machines or parts 
manufactured in new or converted 
plants. If the manufacturer is unable to 
determine the maximum price for any 
machine or part pursuant to the provi¬ 
sions of § 1390.7 because such machine 
or part is manufactured in a new or con¬ 
verted plant or for any other reason: 


•Copies may be obtained from the Office of 
Price Administration. 

1 7 F.R. 8283, 8948. 

*7 F.R. 3198, 3370, 3447. 3723, 4170, 5047, 
6362, 5665. 5908, 6425, 6082, 6899, 6904, 6965, 

6937. 6973, 7010. 7246, 7320, 7365. 7609, 7602, 

7739, 7744, 7907, 7912, 7945, 7944, 8108, 8302, 

8533, 8479, 8520, 8652, 8707, 8897, 9001. 8948, 

0040, 9041, 9042, 9053 . 9054 , 9729 . 9736, 9822, 

9823, 9899, 10109, 10230, 10556; 8 FR. 155, 369, 
534, 1058, 1382, 2270. 
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(a) Price-determining method . The 
manufacturer shall establish a price¬ 
determining method and rates for use 
therein (labor rates, machine hour rates, 
overhead rates, and profit rates, etc.) for 
the determination of the maximum price 
for such machine or part, conforming so 
far as possible to the provisions of 
§ 1390.7. The overhead rate so estab¬ 
lished shall be a reasonable rate in the 
light of the operations to be performed, 
and shall, so far as possible, be based on 
costs for items of overhead in effect on 
October 1, 1941. In the case of a newly 
constructed plant, however, the manu¬ 
facturer may use as a base date for all 
purposes the date upon which price quo¬ 
tations were first made or upon which 
production was started in the plant, 
whichever is earlier, and shall use the 
labor rates for each classification of labor 
prevailing on that date in the locality of 
the plant, determined in accordance 
with § 1390.7 (b). 

(b) Reports . The manufacturer shall 
file a report with the Office of Price Ad¬ 
ministration, Washington, D. C., con¬ 
taining (1) the proposed price-determin¬ 
ing method and rates used in establishing 
maximum prices as provided in para¬ 
graph (a); (2) a description of the items 
for which the maximum price is to be 
computed under such price-determining 
method; (3) a representative sample of 
prices computed in accordance with the 
proposed price-determining method; (4) 
an explanation of the circumstances 
necessitating pricing under this section; 
(5) relevant data bearing on the price- 
determining method and rates to be used, 
including evidence that such method and 
rates were determined as provided in 
paragraph (a); (6) a statement of 
whether or not quantity production has 
been achieved or is anticipated; (7) a 
brief description of the newly con¬ 
structed or converted plant; and (8) any 
other data which the Office of Price Ad¬ 
ministration may in writing require. 

(c) Maximum prices . (1) Prices com¬ 

puted-in accordance with the proposed 
method reported under paragraph (b) 
may be quoted or charged for thirty days 
prior to filing such report and may be 
quoted or charged thereafter until the 
Office of Price Administration disap¬ 
proves such price in writing or requires 
a new filing under paragraph (b). If 
the Office of Price Administration ap¬ 
proves the proposed price-determining 
method and the prices of the machines 
or parts whose maximum prices are to 
be computed in accordance therewith, or 
fails to disapprove them within thirty 
days after receiving such report, the 
maximum prices for such machines or 
parts shall be determined in accordance 
with the proposed price-determining 
method until a new price-determining 
method is proposed and reported either 
upon the initiative of the manufacturer 
or as required by the Office of Price Ad¬ 
ministration. 

(2) Within thirty days after receiving 
such report, the Office of Price Admin¬ 
istration may in writing disapprove the 
proposed price-determining method and 
the prices resulting from its use, and 


upon such disapproval the manufacturer 
shall file a revised price-determining 
method in accordance with the sugges¬ 
tions and directions contained in such 
disapproval, and the provisions of this 
section shall apply in all respects to such 
revised method. In disapproving any 
proposed price-determining method, the 
Office of Price Administration may re¬ 
quire the manufacturer to adjust all 
contracts made at prices determined 
pursuant to such method and may re¬ 
quire that refunds be made as to all de¬ 
liveries made at prices determined pur¬ 
suant to such method. Such disap¬ 
proval and requirement of refunds shall, 
upon request of the manufacturer, be 
embodied in an order. 

(d) Not later than six months after 
last filing a price-determining method 
which was not disapproved by the Office 
of Price Administration, the manufac¬ 
turer shall file a report with the Office 
of Price Administration, Washington, 
D. C., containing (l)a comparison of his 
actual direct and indirect costs for the 
period under review, with the estimates 
on which the price-determining method 
being used was based and (2) so far as 
available, for each of the representative 
items for which prices were previously 
filed, the current price being charged, 
and a comparison of the actual direct 
and indirect costs with the estimate on 
which the price previously filed was 
based. 

(e) Any manufacturer may at any 
time file, and the Office of Price Admin¬ 
istration may at any time require the 
filing of a new or revised price-deter¬ 
mining method in accordance with the 
provisions of this section, together with 
a representative sample of prices deter¬ 
mined in accordance with such method. 

This amendment shall become effec¬ 
tive March 24, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 P.R. 7871) 

Issued this 18th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

IP. R. Doc. 43-4208; Piled, March l6, 1943; 

11:52 a. m.J 


Part 1404— Rationing op Footwear 
[R ation Order 17, * 1 Amendment 5] 
SHOES 

A rationale accompanying this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Ration Order 17 is amended in the 
following respects: 

1. The following sentence is added to 
section 1.5 (b); 

However, an applicant applying for 
safety shoes required to protect his 
health or safety because of the condi¬ 
tions under which he works, may be 
found to have “need” for them even 


•Copies may be obtained from the Office of 
Price Administration. 

1 8 PR. 1727, 2040, 2487. 2943. 


though a member of his family has a 
War Ration Shoe Stamp which the ap¬ 
plicant could use. 

2. Section 2.11 (a) (2) (viii) is amend¬ 
ed to read as follows: 

(viii) Shoes (sandals), other than im¬ 
ported huaraches, with a heel height of 
1 Ve inches or less with an open back; 

3. Section 2.11 ($) (2) (ix) is added 
to read as follows: 

(ix) Shoes which have rubber or 
leather in the sole only as hinges, tabs, 
heel inserts or other non-skid or sound¬ 
proofing features covering not more 
than 25 percent of the area of the bot¬ 
tom of the sole. (Any material may be 
used in other parts of the shoe.) 

4. The definition of “safety shoes” is 
added in section 3.13 to read as follows: 

“Safety shoes” means protective occu¬ 
pational shoes incorporating one or 
more of the following safety features; 
(1) steel toe box, (2) electrical con¬ 
ductivity, (3) electrical resistance, (4) 
nonsparking, (5) molders’ (Congress 
type) protection. 

This amendment shall become effec¬ 
tive March 24, 1943. 

(Pub. Law 671,76th Cong, as amended by 
Pub. Laws, 89, 421, and 507, 77th Cong.; 
WP.B. Dir. 1, 7 F.R. 562, Supp. Dir. 1-T, 
8 F.R. 1727; E.O. 9125, 7 F.R. 2719) 

Issued this 18th day of March 1943. 

John E. Hamm, 
Acting Administrator. 

[F. R. Doc. 43-4209; Filed, March 18, 1943; 

11:52 a. m.] 


Part 1405— Ferro-Alloys 
[MPR 258Amendment 1J 

CHROME ORES 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

A new § 1405.104a is added as set forth 
below: 

§ 1405.104a Sales or deliveries of do- 
mestic chrome ores to dealers. Neither 
the provisions of this Maximum Price 
Regulation No. 258, other than § 1405.108, 
nor the provisions of the General Maxi¬ 
mum Price Regulation shall apply to the 
sale or delivery of domestic chrome ores 
to a dealer who buys for resale. As here 
used “domestic chrome ore” means any 
chrome ore mined within the continental 
United States. 

This amendment shall become effective 
March 24, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 18th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

[F. R. Dec. 43-4210; Filed, March 18, 1943; 

11:53 a. in.) 


* 7 FR. 9002. 
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Part 1407— Rationing of Food and Food 
Products 

[Restriction Order l, 1 Amendment 18) 
MEAT RESTRICTION 

A rationale for this amendment has 
been issued simultaneously herewith and 
has been filed with the Division of the 
Federal Register. 0 

Subparagraph (2) of paragraph (a) of 
§ 1407.912 is amended; subparagraph (2) 
of paragraph (c) of § 1407.912a is 
amended; a new sentence is added at 
the end of paragraph (a) of § 1407.913; 
as set forth below: 

§ 1407.912 Exempt purchasers. 

(a) • • • 

(2) Any person, to the extent that 
controlled meat is delivered to him for 
export to any foreign country or any 
territory or possession of the United 
States other than the District of Colum¬ 
bia or for consumption in aircraft while 
in flight to foreign countries or to terri¬ 
tories or possessions of the United States 
other than the District of Columbia. 


§ 1407.912a Deliveries permitted with¬ 
out charge against quotas. * * * • 

(c) • 0 0 

(2) If the exempt purchaser is a per¬ 
son designated in § 1407.912 (a) (2) 
there shall be attached to such certifica¬ 
tion a copy of the bill of lading under 
which the controlled meat, canned meat 
or sausage has been exported, or a Ship¬ 
per’s Export Declaration bearing the 
notation of an authorized customs offi¬ 
cial to the effect that the quantity of 
controlled meat, canned meat or sausage 
therein stated has been exported or 
loaded in aircraft for consumption while 
in flight to foreign countries or to terri¬ 
tories or possessions of the United States 
other than the District of Columbia. In 
the case of aircraft, a statement to the 
same effect by the Army, Navy, Marine 
Corps or Coast Guard officer in charge 
of the field from which the aircraft de¬ 
parts may be substituted for either of 
the above requirements. 

• • + * * 

$ 1407.913 Conversion weight factors. 
(a) 0 0 0 Provided, however, That 

if the average live purchase weight of 
swine slaughtered during Quota Period 2 
or any subsequent quota period is within 
30 pounds of the average live purchase 
weight of swine slaughtered during the 
corresponding base period, the same con¬ 
version factor shall be used in computing 
the conversion weight of swine slaugh¬ 
tered during such quota period as was 
required to be used during the corre¬ 
sponding base period. 

• • • • • 

This amendment shall become effec¬ 
tive as of March 20, 1943. 

(Pub. Law 671, 76th Cong., as amended 
by Pub. Laws 89. 421, 507 and 729. 77th 


•Copies may be obtained from the Office 
of Price Administration. 

*7 F.R. 7839 8217, 8524, 9247, 9260. 9639, 
10258. 10621. 10704; 8 PR. 179, 375, 926. 1204, 
1279, 2274. 2498. 


Cong., WPB Directive No. 1, Supp. Dir. 
No. 1-M, 7 F.R. 562, 7234) 

Issued this 18th day of March 1943. 

John E. Hamm, 

Acting Administrator. 

[F. R. Doc. 43-4200; Filed, March 18. 1943; 
11:62 a. m.] 


Part 1416— Coal Tar 
[MPR 192,* Amendment 3[ 
imported cresylic acid 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. 0 

Section 1416.60 (a) <1) is amended to 
read as follows: 

(1) Net amount paid for cresylic acid 
naked ex works, which amount with re¬ 
spect to purchases made after August 5, 
1942, shall not be computed at a price in 
excess of $.728 per U. S. gallon. 

This amendment shall become effective 
March 24, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; 
E.O. 9250, 7 F.R. 7871) 

Issued this 18th day of March 1943. 

Prentiss M. Brown, 

Administrator. 

[F. R. Doc. 43-4202; Filed, March 18, 1943; 
11:53 a. m.) 


Part 1499— Commodities and Services 

[Amendment 15 to Revised Supp. Reg. 11 * to 
CMPR *J 

MILLING. SMELTING AND REFINING OF COPPER, 
LEAD AND ZINC ORES, ETC. 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. 0 

Section 1499.46 (b) (iii) is added to 
read as follows: 

(iii) Milling, smelting and refining of 
copper, lead and zinc ores, concentrates, 
mattes, speiss, bullion or blister. Fur¬ 
ther, it shall be lawful for any seller of 
such a service to collect and for any buyer 
to pay for such services heretofore ren¬ 
dered any sums which the seller was en¬ 
titled to receive under a contract hereto¬ 
fore entered into even though such sums, 
either by themselves or together with 
any sums previously collected by the 
seller, exceed the amout which could 
legally have been collected prior to the 
date hereof. 


> 7 F.R. 5999, 8217, 8940, 10705. 

*7 FR. 6426. 6965, 7604, 7768, 8282 , 8431, 
8810. 9195, 9894; 8 FR. 130, 149. 

•7 FR. 3153 , 3330. 3660. 3990, 3991, 4439, 
4487, 4659, 4738, 5027, 5276, 5192, 5365, 5445, 

6565, 6484, 6775, 6784. 6783, 6058, 6081, 6007, 

6216, 6615, 6794. 6939. 7093, 7322. 7454, 7768, 

7913. 8431, 8881. 9004, 8942. 9435. 9615, 9616, 

9732. 10165,10454; 8 FR. 371,1204,1317. 


This amendment shall become effec¬ 
tive March 24, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 18th day of March 1943. 

Prentiss M. Brown, 

Administrator . 

[F. R. Doc. 43-4201; Filed, March 18, 1943; 
11:52 a. m.] 


TITLE 36—PARKS AND FORESTS 

Chapter II—Forest Service 
[Regulations E-l to E-15) 

Part 251—Land Uses 

RIGHTS-OF-WAY FOR ELECTRIC POWER 
TRANSMISSION LINES 

Regulations for granting easements for 
rights-of-way for electric power trans¬ 
mission lines upon and across national 
forest and other land administered by the 
Forest Service. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Act 
of June 4, 1897 (30 Stat. 35, 16 U.S.C. 
551); the Act of February 1, 1905 (33 
Stat. 628, 16 U.S.C. 472), and the Act of 
March 4, 1911 (36 Stat. 1253, 16 U.S.C. 
523), I, Grover B. Hill, Acting Secretary 
of .Agriculture, do make and publish the 
following regulations for granting ease¬ 
ments for rights-of-way for electric 
power transmission lines upon and across 
national forest and other land under 
Forest Service administration, hereby re¬ 
voking all previous regulations issued 
specifically for said purpose: 

Sec. 

251.50 Definitions. 

251.51 By whom granted. 

251.52 General conditions. 

251.53 Acceptance required. 

251.54 Consideration of application. 

251.55 Contents and filing of application. 

251.56 Extension of construction period. 
251.67 Annual charges. 

251.58 Transfer of easement. 

251.59 Deviations dining construction. 

251.60 Forfeiture or annulment of easement. 

251.61 Abandonment with approval of Sec¬ 

retary. 

251.62 Remedies upon breach by grantee. 

251.63 Removal of transmission line upon 

forfeiture, annulment or abandon¬ 
ment. 

251.64 Modification of easement. 

Authority: §§251.50-251.64, inclusive, Is¬ 
sued under authority of 30 Stat. 35, 16 U.S.C. 
651; 33 Stat. 628. 16 UJ3.C. 472, and 36 8tat. 
1253, 16 UJS.C. 523. 

§ 251.50 Definitions. For the purposes 
of these regulations the following words 
and terms shall be construed respectively 
to mean: 

(a) “Act” means the Act of March 4. 
1911 (36 Stat. 1253, 16 U. S. C. 523). 

(b) “Secretary” means the Secretary 
of Agriculture of the United States. 

(c) “Forest Service” means the Forest 
Service, a bureau of the Department of 
Agriculture. 

(d) “Regional Forester” means the 
Regional Forester of the Forest Service 
region within which the transmission 
line is located. 














FEDERAL REGISTER, Friday , March 19, 1943 


3373 


(e) ‘Transmission line” means the 
poles, towers, wires, insulators and all 
other structures, equipment, appliances 
and other facilities erected or to be 
greeted when: 

(1) The transmitted energy is gen¬ 
erated from other than water power; 

(2) The transmission line classifies as 
a non-primary line under the provisions 
of the Federal Power Act (41 Stat. 1063, 
as amended; 16 U. S. C. 791 et seq.) be¬ 
cause it does not transmit power from a 
water power plant or appurtenant works 
to a point of junction with the distribu¬ 
tion system or with the interconnected 
primary transmission system. 

(f) “Easement” means a right-of- 
way for a period not exceeding fifty (50) 
years and of width not exceeding twenty 
(20) feet on each side of the center line 
of the transmission line and poles or 
towers granted for the purposes of con¬ 
structing, operating and maintaining a 
transmission line over, across and upon 
national forest or other land under the 
jurisdiction of the Secretary and which 
under delegated authority are directly 
administered by the Forest Service. 

(g) “Applicant” means a citizen, asso¬ 
ciation of citizens or corporation of the 
United States making application for an 
easement under provisions of the Act and 
the regulations thereunder. 

(h) “Grantee” means an applicant to 
whom an easement is granted. [Reg. 
E-13 

§ 251.51 By whom granted . An ease¬ 
ment shall be granted by the Secretary 
and any modification of an easement 
shall be approved by the Secretary. 
[Reg. E-2] 

§ 251.52 General conditions . The 
Secretary, within the limitations pre¬ 
scribed by the Act, shall decide the 
width of the right-of-way and the ten¬ 
ure of the easement, and shall decide the 
conditions to be incorporated in the 
easement for the protection of the pub¬ 
lic interests and for the administration, 
protection, development and utilization 
of the national forest and other land un¬ 
der his jurisdiction. [Reg. E-31 

§ 251.53 Acceptance required. The 
easement shall be conditioned upon the 
acceptance thereof by the grantee and 
shall not become effective unless, within 
sixty (60) days of the date of the ease¬ 
ment, acceptance of the easement by the 
grantee shall have been evidenced in 
writing. If not so accepted within that 
period or such extension as may be ap¬ 
proved by the Secretary, the application 
wiU be rejected. [Reg. E-4] 

§ 251.54 Consideration of application. 
Consideration of an application for an 
easement shall be conditioned upon the 
filing with the Regional Forester of the 
application properly certified in the pre¬ 
scribed form and containing all the re¬ 
quired material and data. Priority of 
consideration of applications shall be in¬ 
itiated in the order of filing of complete 
applications as determined by the Re¬ 
gional Forester. [Reg. E-51 

§ 251.55 Contents and filing of appli¬ 
cation. An application for an easement 
shall be filed with the Regional Forester 


and shall consist of the following, to be 
furnished in quadruplicate except as 
otherwise provided: 

(a) Form E-100 ( Application for 

easement under the Act of March 4, 
1911), completely filled out and certified. 

(b) Location map, conforming to the 
following; 

(1) Size. The size shall be conven¬ 
ient and shall be 8" x lOVa", lOVi" x 16", 
18" X 21", 21" x 26", 21" X 34", 24" x 
36", or 28" x 40". 

(2) Title. The title shall show the 
name of the transmission line, the date 
of application on Form E-100 and the 
name of the engineer preparing the map. 

(3) Scale. The scale shall be con¬ 
venient, but in no case shall an inch on 
the map represent more than 2,000 feet. 
Scale shall be adequate for a clear show¬ 
ing of all required map detail. 

(4) Line location. Map and field 
notes shall show reference lines from the 
nearest corner of the public land survey 
(if within 2 miles) to the termini of the 
transmission line when within a Na¬ 
tional Forest or other area administered 
by the Forest Service and to the points 
of entering and leaving the national 
forest or such other area if it crosses 
the same. When any terminus or an 
intersection with the national forest or 
other area boundary is upon land not 
covered by the public land survey, or 
when the nearest established comer of 
the public land survey is more than two 
miles distant, the tie may be made with 
a permanent mark on a natural object 
or a permanent monument which can be 
readily found and recognized. The re¬ 
lationship may be shown by the traverse 
or the straight line distance and bearing 
may be computed. The field notes shall 
give an accurate description of the 
natural object or monument. 

When the transmission line crosses 
land covered by the public land survey, 
the map and field notes shall also show 
the intersection of the survey line with 
the section lines of the public land sur¬ 
vey. Such intersections shall be ref¬ 
erenced by course and distance to the 
nearest existing corner along the section 
lines intersected if such corner is within 
one-half mile. If no corner of the pub¬ 
lic land survey exists or can be found 
within a half mile of the survey line, 
this fact may be noted on the map and 
in the field notes and the reference 
omitted. Also, under such conditions 
the field notes shall show the location of 
the center line of the transmission line 
by the bearing and distance of each 
course. Similar survey data for the loca¬ 
tion of the center line will be required 
in other cases unless this requirement 
is specifically waived by the Regional 
Forester. 

For areas within the boundaries of a 
National Forest or other area adminis¬ 
tered by the Forest Service, the map shall 
also show all lines of public land subdi¬ 
visions by official survey, the protractions 
on unsurveyed public land of section and 
township lines and the status as to own¬ 
ership of lands, designating separately 
lands patented and lands of the United 
States reserved, unreserved, entered or 
otherwise embraced in an unperfected 
claim under the public land laws. 


(5) Certificate of applicant. A certifi¬ 
cate in the following form shall be let¬ 
tered or typed on the tracing of the loca¬ 
tion map and shall be completed and 
signed: 

This map Is a part of the appUcation for 
an easement made by the undersigned this 
-day of -- 19—. 


Name of Applicant. 

By. 

(c) Field notes, duly certified and 
showing the courses and distances of the 
survey and the required ties to corners, 
permanent marks on natural objects or 
permanent monuments except when such 
courses, distances and ties are completely 
and clearly shown on the location map. 
The paper size shall be 8" x lO^" or 
8^2" x 11". 

(d) Diagrammatic map, when deemed 
necessary by the Regional Forester for a 
determination of whether an easement 
may be granted or a license under the 
Federal Power Act, supra, is required. 
Such maps shall show the relationship of 
connected generating plants and lines, 
need not be drawn to scale, shall be at 
least 8" x 10&" in size and shall show; 

(1) Position of the transmission line 
in the system and the functions it per¬ 
forms as part of the power system. 

(2) Source of power and whether the 
transmission line connects directly with 
a hydro-electric plant, a steam plant, an¬ 
other line or a substation. 

(3) Capacity of the transmission line 
and relation of its capacity to that of the 
generating plant or line to which it con¬ 
nects. 

(4) Relation of voltage and phase of 
the transmission line to that of the line 
from which energy is received. 

(5) Contemplated use of energy de¬ 
livered. 

(e) General description and specifi¬ 
cations for transmission line and con¬ 
templated use or market for power, cov¬ 
ering voltage, phase and capacity of the 
transmission line; number, size and ma¬ 
terial of wires; height, material and 
ordinary spacing of poles or towers; Na¬ 
tional or other design and erection speci¬ 
fications to be followed; power plant or 
plants at which transmitted energy is 
generated; whether the energy is gen¬ 
erated by water or other source of power; 
and where, in what amount and for what 
purposes the transmitted energy is ex¬ 
pected to be utilized. The paper size 
shall be 8" x lOVfe" or 8V 2 " x 11". 

(f) Showing as to status of appli¬ 
cant —(1) For an individual. One sworn 
statement that the applicant is a citizen 
of the United States. 

(2) For an association of individuals. 
One sworn statement of each member 
that he is a citizen of the United States, 
together with a certified copy of the ar¬ 
ticles of association except when a certi¬ 
fied copy is already on file in the office 
of the Regional Forester or when a copy 
has been filed with and accepted by the 
Federal Power Commission. If there 
be no articles of association, that fact 
must be stated over the signature of each 
member together with a sworn statement 
by at least one member that those sign¬ 
ing the statement are all of the members 
of the association. 
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(3) For a private corporation. (i) One 
copy of the charter or articles of incor¬ 
poration duly certified by its secretary 
under the seal of the corporation or by 
the Secretary of State in which it was 
incorporated, except when a duly cer¬ 
tified copy is already on file in the office 
of the Regional Forester or when a duly 
certified copy has been filed with and 
accepted by the Federal Power Com¬ 
mission. 

Cii) When the easement applied for is 
located in a State other than that in 
which the applicant was incorporated, 
one certificate by the proper officer of 
the State in which the easement is lo¬ 
cated that the applicant has complied 
with the laws of such State governing 
foreign corporations to the extent re¬ 
quired to entitle the applicant to operate 
in such State, except when satisfactory 
evidence of such compliance is already 
on file in the office of the Regional For¬ 
ester or with the Federal Power Com¬ 
mission. 

(4) For a public corporation. One 
copy of the law under which it was 
organized. [Reg. E-63 

§ 251.56 Extension of construction 
period. An extension of the period speci¬ 
fied in the easement for beginning and 
completing construction may be granted 
by the Secretary. Such an extension will 
be granted only after a showing is made 
by the grantee to the satisfaction of the 
Secretary that compliance with the pe¬ 
riods specified in the easement has been 
prevented by difficulties that could not 
reasonably have been foreseen or by 
other special and peculiar causes beyond 
the control of the grantee. [Reg. E-73 

§ 251.57 Annual charges. Unless 
otherwise provided in the easement, the 
grantee shall pay annually, in advance, 
such reasonable charges as may be speci¬ 
fied by the Secretary. Deposit of the 
charges for a full year shall be made 
prior to the grant of the easement. 
[Reg. E-83 

§ 251.58 Transfer of easement 
Transfer of the easement to any citizen, 
association of citizens or corporation of 
the United States shall be conditioned 
upon: 

(a) The transferor and the transferee 
filing with the Regional Forester an 
application in quadruplicate on Form 
E-104 subscribed to Jointly by the trans¬ 
feror and transferee, and certified copies 
of instrument of conveyance, judgment, 
will, contract or sale whereby title to the 
property is conveyed; 

(b) Acceptance by the transferee of 
the conditions in the easement and such 
additional conditions as the Secretary 
may prescribe; 

(c) Written evidence of the Secretary's 
approval of the transfer. [Reg. E-9] 

§ 251.59 Deviations during construc¬ 
tion. Material deviations during con¬ 
struction from the location shown in the 
application shall not be made except with 
the prior approval of the Secretary and 
such deviation will not be allowed if it 
will interfere with the occupancy and 
use under existing permits, easements or 
licenses of lands administered by the 


Forest Service. If after the completion 
of construction there are any deviations 
in location from that shown upon the 
original map or approved amendments 
thereof, a supplemental map prepared in 
the manner prescribed for original maps 
of location shall be filed with the 
Regional Forester within six (6) months 
after completion of construction. Ap¬ 
plication for approval of any material 
deviation during construction and other 
changes in the location shown upon the 
application maps shall be filed with the 
Regional Forester in quadruplicate on 
Form E-103 and in accordance with the 
specific conditions in the easement. 
[Reg. E-101 ♦ 

§ 251.60 Forfeiture or annulment of 
easement. The Secretary may declare an 
easement forfeited or annulled for non¬ 
use for a period of two (2) years or for 
abandonment. Such action shall not 
be taken until the grantee has been given 
not less than thirty (30) days’ written 
notice of the contemplated action. [Reg. 
E-113 

§ 251.61 Abandonment with approval 
of Secretary. An easement may be aban¬ 
doned or surrendered with the ap¬ 
proval of the Secretary upon fulfillment 
by the grantee of such obligations under 
the easement as the Secretary may pre¬ 
scribe, and if the transmission line au¬ 
thorized by the easement has been con¬ 
structed in whole or in part, then upon 
such conditions with respect to the dis¬ 
position of the transmission line as may 
be prescribed by the Secretary. [Reg. 
E-123 

§ 251.62 Remedies upon breach by 
grantee . Upon breach by the grantee of 
any of the terms or conditions set forth 
in these regulations or in the easement, 
the United States may enforce appro¬ 
priate remedy therefor by injunction, ac¬ 
tion for damages or otherwise. If any 
such breach shall be continued or re¬ 
peated after thirty (30) days* written 
notice thereof, given in behalf of the 
United States to the grantee, the ease¬ 
ment granted, together with all rights 
thereunder and all charges and other 
moneys paid thereon, may be forfeited to 
the United States by a suit for that pur¬ 
pose in any court of competent jurisdic¬ 
tion. [Reg. E-13] 

§ 251.63 Removal of transmission line 
upon forfeiture, annulment or abandon¬ 
ment. The transmission line shall be 
removed from the easement or other¬ 
wise disposed of as prescribed by the 
Secretary within twelve (12) months 
after the declaration by the Secretary 
of the forfeiture or annulment of the 
easement or the approval by the Secre¬ 
tary of the abandonment or surrender 
thereof. If the transmission line is not 
so removed or disposed of it and every 
part thereof shall be and become the 
property of the United States. [Reg. 
E-14J 

§ 251.64 Modification of easement. An 
application for modification of an ease¬ 
ment shall be filed with the Regional 
Forester in quadruplicate on Form E-103 
and the grantee shall furnish such data 
and information as may be requested by 


the Regional Forester. Approval of a 
modification shall be conditioned upon 
the acceptance in writing by the grantee 
of all the terms and conditions thereof. 
[Reg. E-153 

Issued this 16th day of March 1943. 
[seal! Grover B. Hill, 

Acting Secretary of Agriculture. 

[P. R. Doc. 43-4150: Filed. March 17, 1943; 
11:49 a. m.J 


Notices 


DEPARTMENT OF THE INTERIOR, 
Bituminous Coal Division. 

[Docket No. D-13] 
Holmes-Darst Coal Corp. 

ORDER OF THE DIRECTOR 

In the matter of the application of 
Holmes-Darst Coal Corporation for per¬ 
mission to receive sales agents' commis¬ 
sions and distributors’ discounts on coal 
sold to certain retail yards in which it is 
financially or otherwise interested. 

Upon the basis of the Findings of Fact 
and Conclusions of Law set forth in the 
Opinion of the Director, filed simultane¬ 
ously herewith, wherein it appears that 
application was made by petitioner, 
Holmes-Darst Coal Corporation, a reg¬ 
istered distributor (Registration No. 
4454 ), for permission to accept or retain 
distributors’ discounts or sales agents* 
commissions on coal purchased for re¬ 
sale or sold by petitioner to Wm. M. 
Coady Coal Company, Horne Coal Com¬ 
pany, North State Fuel Company, J. F. 
Phillips Coal Company, Claude M. Tra- 
wick Coal Company, Wright Coal Com¬ 
pany and Yadkin Fuel Company and 
C. L. Bolton Coal Co., Inc.. 

It is hereby ordered and determined. 
That the acceptance or retention of dis¬ 
tributors’ discounts or sales agents’ com¬ 
missions on coal sold by petitioner, 
Holmes-Darst Coal Corporation to the 
Wm. M. Coady Coal Company, Home 
Coal Company, North State Fuel Com¬ 
pany, J. F. Phillips Coal Company, 
Claude M. Trawick Coal Company, 
Wright Coal Company, and Yadkin Fuel 
Company is not prohibited by § 317.10 
{Miscellaneous provisions —(c) Effect of 
control by retail purchaser) of the Rules 
and Regulations for the Registration of 
Distributors, § 318 2 (j) ( Sales Agents) 
of the Marketing Rules and Regulations, 
and by the provisions of the Bituminous 
Coal Act of 1937 and the Rules and Reg¬ 
ulations thereunder, and that the relief 
prayed for herein should in this respect 
be granted. 

It is further ordered and determined. 
That the acceptance or retention of dis¬ 
tributors’ discounts or sales agents’ com¬ 
missions on coal sold by petitioner, 
Holmes-Darst Coal Corporation to C. L. 
Bolton Coal Co., Inc., is prohibited by 
§ 317.10 (c) of the Rules and Regulations 
for the Registration of Distributors, 
§ 318.2 (j) of the Marketing Rules and 
Regulations, and by the provisions of the 
Act and the Rules and Regulations 
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thereunder, and that the relief prayed 
for herein should in this respect be 
denied. 

Dated: March 17. 1943. 

[seal] Dan H. Wheeler, 

Director . 

|F. R. Doc. 43-4155; Filed, March 17, 1943; 
12:08 p. m.J 


[Docket No. A-1603] 
Springfield Coal Corp. 

ORDER CANCELLING HEARING AND TERMINAT¬ 
ING PROCEEDINGS 

In the matter of the petition of Spring- 
field Coal Corporation, operator of 
Springfield No. 5 Mine, Mine Index No. 
153, for approval of agreement to pur¬ 
chase 400 net tons of coal per day from 
F. R. Maurer and T. F. Price, a co-part¬ 
nership, doing business as Maurer and 
Price, operator of the Carnwath No. 6 
(S), Mine Index No. 3705, and Carnwath 
No. 7 (D) Mine, Mine Index No. 3706; 
for changes in freight origin group 
numbers and shipping points for the 
coals of Mine Index Nos. 3705 and 3706; 
and for permission to mix the coals of 
these mines. 

Hie above-entitled matter having been 
established for hearing on March 16, 
1943, at 10 o’clock in the forenoon of that 
day at a hearing room of the Bituminous 
Coal Division, Washington, D. C., by an 
Order issued herein on February 23, 
1943; and 

A petition for leave to discontinue the 
above-mentioned proceedings having 
been filed herein by the above-named pe¬ 
titioner; and- 

The Director being of the opinion that 
good cause for the granting of said peti¬ 
tion has been shown, and that said hear¬ 
ing should be cancelled and said pro¬ 
ceedings herein, terminated; 

Now, therefore, it is ordered, That said 
petition be and the same hereby is 
granted and that said hearing be and 
the same hereby is cancelled and that 
the said proceedings hereby are ter¬ 
minated. 

Dated: March 15, 1943. 

[seal] Dan H. Wheeler, 

Director . 

[F. R. Doc. 43-4154; Filed, March 17, 1943; 

12:08 p. m.| 


[Docket No. A-18701 
District Board 1 

ORDER GRANTING REQUEST TO POSTPONE 
HEARING AND POSTPONING HEARING 

In the matter of the petition of the 
Bituminous Coal Producers Board for 
District No. 1. requesting permission to 
mix coals of Mine Index Nos. 2081 and 
2010; and to mix coals of Mine Index 
Nos. 1654. 683, 3204 and 2886. 

The above-entitled matter having been 
heretofore scheduled for hearing on 
March 16,1943, at 10 o’clock in the fore¬ 
noon of that day at a hearing room of 
the Bituminous Coal Division, Washing¬ 
ton, D. C., by an order issued herein on 
March 1, 1943; and 


A request that said hearing be post¬ 
poned for a period of thirty (30) days 
having been filed herein by the above- 
named petitioner; and 
The Director being of the opinion that 
good cause for the granting of said re¬ 
quest has been shown, and that said 
hearing should be postponed; 

Now, therefore, it is ordered, That said 
request be and the same hereby is 
granted and that said hearing be and 
the same hereby is postponed for March 
16, 1943, at 10 o’clock in the forenoon 
of that day to April 16, 1943, at 10 
o’clock in the forenoon of that day, at 
the place and before the officer or officers 
heretofore designated. 

It is further ordered, That said order 
issued herein on March 1, 1943, shall, in 
all other respects, remain in full force 
and effect. 

Dated: March 15. 1943. 

[seal] Dan H. Wheeler, 

Director . 

[F. R. Doc. 43-4153; Filed, March 17, 1943; 

12:08 p. m.J 


[Docket No. A-1897J 
District Board 2 

NOTICE OF AND ORDER FOR HEARING AND ORDER 

DENYING REQUEST FOR TEMPORARY RE¬ 
LIEF 

In the matter of the petition of Dis¬ 
trict Board No. 2 for the establishment 
of an additional price exception in the 
schedule of effective minimum prices 
for District No. 2 for all shipments ex¬ 
cept truck. 

A petition, pursuant to the Bitumi¬ 
nous Coal Act of 1937, having been duly 
filed with this Division by the above- 
named party; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on April 13, 1943, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous 
Coal Division, Washington, D. C. On 
such day the Chief of the Records Sec¬ 
tion will advise as to the room where 
such hearing will be held. 

It is further ordered, That Charles O. 
Fowler, or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, take evidence, to con¬ 
tinue said hearing from time to time, 
and to prepare and submit proposed 
findings of fact and conclusions and the 
recommendation of an appropriate or¬ 
der in the premises, and to perform all 
other duties in connection therewith au¬ 
thorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in this pro¬ 
ceeding and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 


ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act. setting forth the 
facts on the basis of which the relief 
in the original petition is supported or 
opposed or on the basis of which other 
relief is sought. Such petitions of in¬ 
tervention shall be filed with the Bitu¬ 
minous Coal Division on or before April 
7, 1943. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
intervention or otherwise, or which may 
be necessary corollaries to the relief, if 
any. granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the original petition filed in 
the above-entitled matter by District 
Board No. 2 requesting the establishment 
of an additional Price Exception in the 
Schedule of Effective Minimum Prices 
for District No. 2 For All Shipments Ex¬ 
cept Truck to read substantially as 
follows: 

In order to expedite the production and dis¬ 
tribution of bituminous coal during the pe¬ 
riod of the present National emergency, any 
Code Member who is now making rati ship¬ 
ments of coal may, until further order of 
the Director, make such shipments from any 
loading point located within reasonable prox¬ 
imity to the loading point or points pres¬ 
ently established for his mine or mines: Pro - 
vided, Such additional loading facilities are 
located on the same railroad or railroads and 
are within the same original freight rate 
zone or zones which are Included within the 
boundaries of the freight origin group num¬ 
ber or numbers presently assigned by the Di¬ 
vision to such mine or mines or within an¬ 
other freight origin group taking the same 
adjustments; and Provided, further. That the 
Code Member desiring to make such ship¬ 
ments from such additional loading point or 
points shall have notified in writing the Divi¬ 
sion and the District Board of the intention 
to use such additional faclUty or facilities, de¬ 
scribing their location and stating the neces¬ 
sity for such use. 

It is further ordered. That the request 
for temporary relief be. and the same 
hereby is, denied without prejudice to the 
renewal of such request for temporary re¬ 
lief, upon further showing or upon the 
basis of the record to be made at the 
hearing to be held herein. 

Dated: March 16, 1943. 

[seAl ] Dan H. Wheeler, 

Director . 

[F. R. Doc. 43-4156: Filed, March 17, 1943; 

12:08 p. m.J 


[Docket No. A-1853J 
District Board 6 

ORDER GRANTING TEMPORARY RELIEF 

In the matter of the petition of Dis¬ 
trict Board No. 6 requesting the estab¬ 
lishment of a temporary change in ship¬ 
ping point for the coals of the Rivercoal, 
Inc. Mine, Mine Index No. 29 of River- 
coal, Inc. 
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An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment of a tempo¬ 
rary change in the shipping point from 
Moundsville, West Virginia on the Balti¬ 
more & Ohio Railroad to South Wheeling 
(Wheeling), West Virginia on the Penn¬ 
sylvania Railroad, for the coals of River- 
coal, Inc., Mine Index No. 29 of River- 
coal, Inc,; and 

It appearing that a reasonable showing 
of necessity has been made for the grant¬ 
ing of temporary relief in the manner 
hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The following action being deemed 
necessary in order to effectuate the pur¬ 
poses of the Act; 

It is ordered, That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith, the Schedule of 
Effective Minimum Prices for District No. 
6 For All Shipments Except Truck is sup¬ 
plemented to include a change in ship¬ 
ping point from Moundsville, West Vir¬ 
ginia on the Baltimore & Ohio Railroad 
to South Wheeling (Wheeling), West 
Virginia on the Pennsylvania Railroad 
for the coals of Rivercoal Inc. Mine, Mine 
Index No. 29 of Rivercoal, Inc. 

It is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this order, 
pursuant to the Rules Governing Prac¬ 
tice and Procedure before the Bitumi¬ 
nous Coal Division in Proceedings Insti¬ 
tuted Pursuant to section 4 n (d) of the 
Bituminous Coal Act of 1937. 

It is further ordered. That the re¬ 
lief herein granted shall terminate sixty 
(60) days from the date of this Order, 
unless it shall otherwise be ordered. 
Dated: March 16, 1943. 

[seal! Dan H. Wheeler, 

Director . 

[P. R. Doc. 43-4170; Piled, March 18, 1943; 

10:45 a. m.] 


1 Docket No. A-1856I 
District Board 11 

ORDER DISMISSING PETITION AND CANCELLING 
HEARING 

In the matter of the petition of Dis¬ 
trict Board No. 11 for establishment of 
minimum prices for raw and for washed 
stoker coals for shipment to MStP&SSM 
Railway for locomotive use. 

District Board No. 11, having filed an 
original petition in the above-entitled 
matter pursuant to section 4 II (d) of 
the Bituminous Coal Act of 1937; and 
A hearing in the above-entitled mat¬ 
ter having been heretofore scheduled to 
be held on March 23, 1943; and 
A motion having been filed by District 
Board No. 11 requesting that its petition 


in this matter be dismissed without prej¬ 
udice; 

Now, therefore, it is ordered, That the 
petition of District Board No. 11 in the 
above-entitled matter be, and it hereby is, 
dismissed without prejudice to the orig¬ 
inal petition herein. 

It is further ordered. That the hearing 
in this matter heretofore scheduled to be 
held on March 23,1943, be, and it hereby 
is, cancelled. 

Dated: March 16, 1943. 

[seal! Dan H. Wheeler, 

Director. 

(P. R. Doc. 43-4171; Piled. March 18. 1943; 

10:45 a. m.) 


[Docket No. A-1812J 
District Board 17 

ORDER CANCELLING HEARING AND DISMISSING 
PETITION 

In the matter of the petition of Dis¬ 
trict Board No. 17 for the elimination of 
Price Instruction and Exception No. 15 
from the schedule of effective minimum 
prices for District No. 17 for all ship¬ 
ments. 

The original petitioner having moved 
that its petition in the above-entitled 
matter be dismissed without prejudice, 
and it appearing that there is no ob¬ 
jection thereto; 

Now, therefore, it is ordered , That the 
hearing scheduled to be held in the 
above-entitled matter on March 22,1943, 
at a hearing room of the Bituminous 
Coal Division at Denver, Colorado, be, 
and it hereby is, cancelled. 

It is further ordered, That the original 
petition in the above-entitled matter be, 
and it hereby is, dismissed. 

Dated: March 17, 1943. 

[seal! Dan H. Wheeler, 

Director. 

[P. R. Doc. 43-4169; Filed, March 18. 1943; 

10:44 a. m.] 


[Docket No. B-357] 

Hudson Coal Co. 

ORDER CHANGING PLACE OF HEARING 

The above-entitled matter having been 
heretofore scheduled for hearing on 
March 29, 1943 at 10 a. m. at the Court 
Room, Salt Lake Court, Salt Lake City, 
Utah; and 

The Director deeming it advisable that 
said place of hearing be changed; 

It is therefore ordered, That the hear¬ 
ing in the above-entitled matter be 
changed from the Court Room, Salt Lake 
Court, Salt Lake City, Utah to a hearing 
room of the Division, Newhouse Hotel, 
Salt Lake City, Utah at the time hereto¬ 
fore designated and before the officer 
previously designated to preside at said 
hfearing. 

Dated: March 17,1943. 

[seal! Dan H. Wheeler, 

Director . 

[P. R. Doc. 43-4173; Filed, March 18. 1943; 

10:44 a. m ] 


[Docket No. 1516-FD] 

Stone Mining Company, Inc. 

ORDER POSTPONING HEARING, ETC. 

Order postponing hearing, changing 
place of hearing, and requiring wit¬ 
nesses to appear and testify at said post¬ 
poned hearing. 

The above entitled matter having been 
reopened and a hearing herein having 
been scheduled on March 18, 1943, at 
10:00 a. m., at a hearing room of the 
Bituminous Coal Division at the Daviess 
Circuit Court, Owensboro, Kentucky, 
pursuant to an Order Reopening Matter 
and Notice of and Order for Hearing 
entered herein on March 6, 1943; and 

Subpoenas having been issued against 
Clifton G Stone and Ethel C. Harris, 
both of Evansville, Indiana, requiring 
each of them to appear before the presid¬ 
ing officer at said hearing at the time and 
place aforesaid to testify and give evi¬ 
dence in the above entitled matter and 
to bring with each of them and to pro¬ 
duce at the time and place aforesaid 
certain books and records; and 

Subpoenas having been issued against 
Henry Miller, Herb Addington, both of 
Boonville, Indiana, and George Kis¬ 
singer of Evansville, Indiana, requiring 
each of them to appear before the pre¬ 
siding officer at said hearing at the time 
and place aforesaid to testify and to give 
evidence in the above entitled matter; 
and 

The director deeming it advisable that 
said hearing should be postponed and the 
place of hearing changed: 

Now therefore it is ordered, That the 
hearing in the above entitled reopened 
matter be and the same hereby is post¬ 
poned from March 18, 1943, at 10:00 
a. m., at a hearing room of the Bitumi¬ 
nous Coal Division, at the Daviess Cir¬ 
cuit Court, Owensboro, Kentucky, to 
March 27,1943, at 10:00 a. m., at a hear¬ 
ing room of the Bituminous Coal Division 
at Vanderburgh County Courthouse, 
Evansville, Indiana. 

It is further ordered, That said Clifton 
G. Stone and Ethel C. Harris appear be¬ 
fore the duly designated presiding officer 
at 10:00 a. m. on March 27, 1943 at a 
hearing room of the Bituminous Coal 
Division at Vanderburgh County Court¬ 
house, Evansville, Indiana, to testify and 
give evidence in the above entitled matter 
to bring with each of them and to pro¬ 
duce on March 27, 1943 at the time and 
place aforesaid certain books and rec¬ 
ords as described in said subpoenas. 

It is further ordered. That George Kis¬ 
singer, Henry Miller, and Herb Adding¬ 
ton appear before the duly designated 
presiding officer at 10:00 a. m. on March 
27,1943 at a hearing room of the Bitumi¬ 
nous Coal Division at Vanderburgh 
County Courthouse, Evansville, Indiana 
to testify and give evidence in the above 
entitled matter as required by said sub¬ 
poenas. 

It is further ordered, That said Order 
Reopening Matter and Notice of and Or¬ 
der for Hearing shall in all respects re- 
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main in full force and effect except as 
herein modified. 

Dated: March 16, 1943. 

[seal] Dan H. Wheeler, 

Director . 

[P. R. Doc. 48-4174; Piled. March 18. 1943; 
10:44 a. m.| 


(Docket No. B-277J 
Market Street Coal Co. 

ORDER POSTPONING HEARING 

In the matter of J. H. Cox and R. L. 
Stulce, individually and as partners do¬ 
ing business under the name and style 
of Market Street Coal Company, code 
member. 

Order postponing hearing and requir¬ 
ing witnesses to appear and testify at 
said postponed hearing. 

The above-entitled matter having 
been scheduled for hearing on March 20, 
1943, at 9 a. m. at a hearing room of the 
Bituminous Coal Division, at the Hamil¬ 
ton County Court House. Chattanooga, 
Tennessee, pursuant to an Order dated 
March 9, 1943; and 
J. H. Cox, R. L. Stulce, J. E. Moreland, 
Sol Dubrow, Pavlow & Company, and 
Lookout Oil & Refining Company, all of 
Chattanooga, Tennessee, having been 
duly served with subpoenas requiring J. 
H. Cox, R. L. Stulce, J. E. Moreland, Sol 
Dubrow, and any officer or member of 
Pavlow & Company and Lookout Oil & 
Refining Company to appear before the 
presiding officer at said hearing at the 
time and place aforesaid, to testify and 
give evidence in the above-entitled mat¬ 
ter and to bring with each of them, and 
to produce at the time and place afore¬ 
said, certain books and records; and 
The Director deeming it advisable that 
said hearing should be postponed; 

Now, therefore, it is ordered. That 
the hearing in the above-entitled mat¬ 
ter be, and the same hereby is, post¬ 
poned from March 20, 1943 at 9 a. m. at 
a hearing room of the Bituminous Coal 
Division at the Hamilton County Court 
House. Chattanooga, Tennessee, to 
March 24, 1943, at 10 a. m. at a hearing 
room of the Bituminous Coal Division, 
at the Hamilton County Courthouse, 
Chattanooga, Tennessee; and 
It is further ordered. That J. H. Cox, 
R. L. Stulce, J. E .Moreland, and Sol 
Dubrow, and any officer or member of 
Pavlow & Company and Lookout Oil & 
Refining Company, all of Chattanooga. 
Tennessee, appear before the presiding 
officer on March 24, 1943, at 10 a. m. at 
a hearing room of the Bituminous Coal 
Division, at the Hamilton County Court¬ 
house, Chattanooga, Tennessee, to tes¬ 
tify and give evidence in the above-en¬ 
titled matter and to bring with each of 
them and to produce at the time and 
place aforesaid, certain books and rec¬ 
ords as described in said subpoenas. 

It is further ordered, That the Notice 
of and Order for Hearing herein dated 
June 25, 1942 shall, in all other respects, 
remain in full force and effect. 

Dated: March 17, 1943. 

[seal] Dan H. Wheeler, 

Director . 

IP. R. Doc. 43-4172; Filed, March 18, 1943; 
10:44 a. m.l 
6 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Supplemental Order 98-A to Commission 
Order 98 ( 

Rates for Government Communications 
by Telegraph 

DAY LETTER LONGRAMS 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 16th day of 
March 1943; 

The Commission having under consid¬ 
eration paragraph 4 of its Order No. 98/ 
in connection with the new message tele¬ 
graph classification known as Day Let- 
ter/Longrams, established February 1, 
1943, and paragraph 12 of its Order No. 
98, in connection with the amendment of 
section 5266 of the Revised Statutes, as 
amended (U.S.C., 1940 Edition, Title 47, 
section 3>. effected by section 6 of Public 
Law 4, 78th Congress, 1st Session, ap¬ 
proved March 6, 1943; 

It is ordered: (1) That, until and in¬ 
cluding the 30th day of June 1943, each 
Day Letter/Longram between the sev¬ 
eral departments of the Government and 
their officers relating exclusively to the 
public business shall be sent at a charge 
not exceeding 80 percentum of the 
charge applicable to a like commercial 
Day Letter/Longram between the same 
points in the United States, or 60 per¬ 
centum of the charge for such message 
computed at the following rates, which¬ 
ever shall produce the lower charge for 
the particular message: for the first 50 
words or less, one and one-half times the 
10-word Day Message (Telegram) rate 
between the same points, and for each 
additional 10 words or less, one-fifth of 
the initial 50-word rate: Provided, how¬ 
ever, That the charge for a serial Lon- 
gram shall not exceed 80 percentum of 
the charge applicable to a like com¬ 
mercial serial Longram; that a Day Let¬ 
ter/Longram shall be charged for as a 
Day Letter/Longram as above provided 
or as a Day Message, according to which 
of these classifications shall produce the 
lower charge for the particular message; 
that when the first section of a serial 
Longram is not followed by another on 
the same day, it shall be charged for as a 
Day Letter/Longram as above provided, 
or as a Day Message, according to which 
of these two classifications shall produce 
the lower charge for the particular mes¬ 
sage; that when more than one section 
• of a serial Longram is filed on the same 
day the sections shall be charged for at 
serial Longram rates, or at Serial rates, 
or each section of the serial Longram 
shall be charged for as a Day Letter/ 
Longram as above provided, or as a Day 
Message, according to which of these 
four classifications shall produce the 
lowest total charge: And provided fur¬ 
ther, That the minimum charge for Day 
Letter/Longrams shall be 45 cents and 
for serial Longrams 60 cents, unless 
either of these amounts shall be greater 
than the minimum for a corresponding 
commercial message, in which event the 
provisions set forth in paragraph 5 of 
Order No. 98 shall apply. 

2. That on and after March 6. 1943, 
the words “telegraph communications 


1 7 FR. 4124. 


between the several departments of the 
Government and their officers and 
agents", wherever they appear in Order 
No. 98, shall be construed to mean “tele¬ 
graph communications between the sev¬ 
eral departments of the Government 
and their officers, relating exclusively to 
the public business”; and paragraph 
numbered 12 of Order No. 98 shall be 
disregarded and have no effect. 

3. That this supplemental order shall 
be effective immediately. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

(F. R. Doc. 43-4182; Filed. March 18. 1943; 

11:08 a. m.J 


(Docket No. 6492] 

Red Lands Broadcasting Association 
<KRBA) 

notice of hearing 

In re application of Ben T. Wilson, 
R. A. Corbett and Thomas W. Baker. Co¬ 
partners, d/b as Red Lands Broadcasting 
Association (KRBA); Dated July 31, 
1942; for voluntary assignment of li¬ 
cense; class of service, broadcast; class 
of station, broadcast; location. Lufkin, 
Texas; operating assignment specified: 
Frequency, 1340 kc.; power, 250 w.; hours 
of operation, unlimited. 

You are hereby notified that the 
Commission has examined the above- 
described application and has designated 
the matter for a consolidated hearing 
with Docket No. 6491, for the following 
reasons: 

1. To obtain full information as to the 
qualifications of the proposed assignee 
to own, operate and finance Station 
KRBA. 

2. To obtain full information with re¬ 
spect to the promotion, financing, con¬ 
struction. ownership, management, op¬ 
eration and control of Station KRBA. 

3. To determine whether any rights 
granted in the license to Red Lands 
Broadcasting Association (Station 
KRBA) have been transferred, assigned 
or in any manner disposed of, without 
the consent in writing of the Commis¬ 
sion, in violation of section 310 (b) of 
the Communications Act of 1934, as 
amended. 

4. To determine what contracts, agree¬ 
ments or understandings, written or 
qral, which have been made or which 
now exist with reference to the owner¬ 
ship, supervision and/or control of Sta¬ 
tion KRBA, between the licensee of said 
station and the proposed assignee and 
other persons. 

5. To determine whether the repre¬ 
sentations and statements submitted to 
the Commission, in records filed by the 
licensee, its officers and agents, with re¬ 
spect to the owmership, management, 
and control of Station KRBA truly and 
accurately reflect the facts. 

6. To determine whether applicants 
have made full and complete disclosure 
of all the material facts affecting the 
proposed assignment of the license of 
Station KRBA, and particularly the ac¬ 
tual consideration, if any. to be paid or 
promised to be paid, by the proposed 
assignee to the proposed assignor. 


No. 52 
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7. To determine whether in view of 
the facts adduced under the foregoing 
issues, public interest, convenience or 
necessity would be served by granting 
the instant application. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 
Red Lands Broadcasting Association, B. 
T. Wilson. President, Radio Station 
KRBA, 108 Y 2 South First Street, Lufkin, 
Texas. 

Dated at Washington, D. C., March 17, 
1943. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

|F. R. Doc. 43-4180; Filed, March 18. 1943; 

11:08 a. m.J 


[Docket No. 64911 

Red Lands Broadcasting Association 
(KRKA) 

NOTICE OF HEARING 

In re application of Ben T. Wilson. 
R. A. Corbett and Thomas W. Baker, Co¬ 
partners, d/b as Red Lands Broadcasting 
Association (KRBA); dated July 30, 
1942; for renewal of license; class of 
service, broadcast; class of station, 
broadcast; location, Lufkin, Texas; op¬ 
erating assignment specified: Frequency, 
1340 kc.; power, 250 w.; hours of opera¬ 
tion, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for a consolidated hearing 
with Docket No. 6492, for the following 
reasons: 

1. To obtain full information as to 
qualifications of the applicant to operate 
Station KRBA. 

2. To obtain full information with re¬ 
spect to the promotion, financing, con¬ 
struction, ownership, management, oper¬ 
ation and control of Station KRBA. 

3. To determine whether any rights 
granted in the license to Red Lands 
Broadcasting Association (Station 
KRBA) have been transferred, assigned 
or in any manner disposed of, without 
the consent in writing of the Commis¬ 
sion, in violation of section 310 (b) of 
the Communications Act of 1934, as 
amended. 

4. To determine what contracts, agree¬ 
ments or understandings, written or 
oral, which have been made or which 
now exist with reference to the owner¬ 
ship. supervision and/or control of Sta¬ 
tion KRBA, between the licensee of said 


station and the proposed assignee and 
other persons. 

5. To determine whether the repre¬ 
sentations and statements submitted to 
the Commission, in records filed by the 
licensee, its officers and agents, with re¬ 
spect to the ownership, management and 
control of Station KRBA truly and accu¬ 
rately reflect the facts. 

6 . To determine whether applicants 
have made full and complete disclosure 
of all the material facts affecting the 
proposed assignment of the license of 
Station KRBA. and particularly the ac¬ 
tual consideration, if any, to be paid or 
promised to be paid, by the proposed 
assignee to the proposed assignor. 

7. To determine whether in view of 
the facts adduced under the foregoing 
issues, public interest, convenience or ne¬ 
cessity would be served by granting the 
instant application. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 
Red Lands Broadcasting Association, 
B. T. Wilson, President, Radio Station 
KRBA, 108 & South First Street, Lufkin, 
Texas. 

Dated at Washington, D. C., March 17, 
1943. 

By the Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 43-4181; Filed. March 18, 1943; 

11:08 a. m.J 


FEDERAL SECURITY AGENCY. 

Food and Drug Administration. 
[Dockets Nos. FDC-21 (a), and FDC-31 (a)) 

Definitions and Standards of Enriched 
Flours, Etc. 

notice of hearing 

In the matter of amended definitions 
and standards of identity for enriched 
flour, enriched bromated flour, enriched 
self-rising flour, and enriched farina; 
and in the matter Df a definition and 
standard of identity for enriched bread 
and enriched rolls or enriched buns. 

Notice is herby given that the Admin¬ 
istrator of the Federal Security Agency, 
in accordance with the provisions of the 
Federal Food, Drug, and Cosmetic Act, 
secs. 401 and 701, 21 UB.C. secs. 341 and 
371 (Supp. V, 1939), will hold a public 
hearing commencing at 10 o’clock on the 
morning of April 19, 1943, in Room 1409, 
South Building, Independence Avenue 
between 12th and 14th Streets, SW., 
Washington, D. C. for the purpose of 


receiving evidence upon the basis of 
which regulations may be promulgated 
amending the definitions and standards 
of identity for enriched fiour, enriched 
bromated flour, enriched self-rising 
flour, and enriched farina (6 Fit. 2579- 
82); and for the purpose of receiving 
additional evidence relating to the use 
of certain vitamins and minerals in en¬ 
riched bread and enriched rolls or buns, 
for which definitions and standards of 
identity were suggested in 6 F.R. 2772. 

The specific suggestions to be con¬ 
sidered at the hearing are set forth be¬ 
low. It is not to be inferred from the 
fact that these suggestions are made 
that they represent the views of the 
Federal Security Agency or that evidence 
concerning them will be adduced by the 
Agency. Interested persons are notified 
that the hearing is a fact-finding pro¬ 
ceeding and that such suggestions are 
subject to adoption, rejection, amend¬ 
ment, or modification, in whole or in 
part, as the evidence of record may re¬ 
quire. No evidence will be received 
which is not relevant and material to 
the use of the vitamins and minerals 
named in such suggestions. 

Alanson W. Willcox is hereby desig¬ 
nated as Presiding Officer to conduct the 
hearing in the place -of the Admin¬ 
istrator, with full authority to admin¬ 
ister oaths and affirmations and to do 
all other things appropriate to the con¬ 
duct of the hearing. 

The hearing will be conducted in ac¬ 
cordance with the rules of practice pro¬ 
vided for such hearings as published in 
21 Code of Federal Regulations, §§ 2.701 
to 2,715 (Supp. 1939). 

In lieu of personal appearance, inter¬ 
ested persons may proffer affidavits by 
delivering them to the Presiding Officer 
at Room 2242, South Building, Inde¬ 
pendence Avenue between 12th and 14th 
Streets SW., Washington, D. C„ not later 
than 10 o’clock in the morning of the 
day of the opening of the hearing. Such 
affidavits must be submitted in quintupli- 
cate and, if relevant and material, may 
be received and made a part of the rec¬ 
ord at the hearing, but the Admin¬ 
istrator will consider the lack of oppor¬ 
tunity for cross-exatnination in deter¬ 
mining the weight to be given to state¬ 
ments in the affidavits. Every interested 
person will be permited to examine the 
affidavits proffered and to file with the 
Presiding Officer during the hearing affi¬ 
davits counter to relevant and material 
statements of fact and opinion in such 
original affidavits. 

Suggestions relating to the definitions 
and standards of identity for enriched 
flour, enriched bromated flour, and en¬ 
riched self-rising flour. It is suggested 
that such definitions and standards be 
amended: 

(1) By changing the minimum and 
maximum limits for vitamin B„ niacin, 
and iron to the following: 



Milligrams per pound of 
the food 

M Inimum 

Maximum 

Vitamin Bj. 

2.0 

4.0 

Niacin. 

16.0 

32.0 

Iron. t . 

13.0 

26.0 
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(2) By changing the maximum limit 
for riboflavin to 2.4 milligrams per pound 
of the food. 

Suggestions relating to enriched bread 
and enriched rolls or buns. It is sug¬ 
gested that definitions and standards of 
Identity be prescribed for enriched bread 
and enriched rolls or enriched buns, 
which provide for the use of vitamin Bx, 
niacin, riboflavin, iron, calcium, and vi¬ 
tamin D, and that the minimum and 
maximum limits for such vitamins and 
minerals be as follows: 



Mini¬ 

mum 

Maximum 

Vitamin Bi_ 

Niacin_... 

Riboflavin... 
Iron.. 

1.1 

10.0 

0.7 

8.0 

300 

150 

Z 2 mgs. per lb. of the food. 

20.0 mgs. per lb. of tbe food. 

1.4 mgs. per lb. of the food. 

16. 0 mgs. per lb. of the food. 

000 mgs. per lb. of the food. 

000 U. 8. r. units per lb. of food. 

Calcium. 

Vitamin D... 


Additional suggestions to be consid¬ 
ered. Testimony will also be received 
with respect to the suggestions embodied 
in the following questions: 

(1) Shall calcium be designated as a 
required ingredient instead of an op¬ 
tional ingredient in the definitions and 
standards of identity for enriched flour, 
enriched bromated flour, and enriched 
self-rising flour, and shall its maximum 
limit be changed to 1,000 milligrams per 
pound of the food? 

(2) Shall the minimum limits be 
changed in the definition and standard 
of identity for enriched farina, and shall 
maximum limits be provided, for vitamin 
B,, niacin, riboflavin, iron, calcium, and 
vitamin D as follows: 



Mini¬ 

mum 

Maximum 

Vitamin Bj.. 
Niacin_ 

2.0. 

16.0 

1.2 

13.0 

3,000 

3,200 

4.0 mgs. per lb. of food. 

32.0 mgs. per lb. of food. 

Z4 mgs. per lb. of food. 

26.0 rags, per lb. of food. 

6,000 mgs. per lb. of food. 

6,400 U. 8. r. units per lb. of food. 

Riboflavin... 

Iron- 

Calcium. 

Vitamin D__ 


(3) Shall calcium and vitamin D be 
designated as required ingredients in¬ 
stead of optional ingredients in the 
definition and standard of identity for 
enriched farina? 

(4) Shall calcium be designated as a 
required ingredient in definitions and 
standards of identity for enriched bread 
and enriched rolls or enriched buns? 

[seal] Watson B. Miller, 

Acting Administrator. 

March r.7, 1943. 

IP. R. Doc. 43-4179; Piled. March 18, 1943; 

11:06 a. m.J 


OFFICE OF DEFENSE TRANSPORTA- 
TION. 

I Special Order ODT B-38J 

Pennsylvania Greyhound Lines, Inc., 
and The Lake Shore Coach Co. 

COORDINATED OPERATION BETWEEN TOLEDO 
AND NORWALK, OHIO 

Upon consideration of the application 
for authority to coordinate motor ve¬ 
hicle service in the transportation of 


passengers, filed with the Office of De¬ 
fense Transportation by Pennsylvania 
Greyhound Lines, Inc. and The Lake 
Shore Coach Company, pursuant to 
§ 501.49 of General 6rder ODT 11, as 
amended (7 Fit. 4389, 11099), and in 
order to assure maximum utilization of 
the facilities, services, and equipment of 
common carriers of passengers by motor 
vehicle, and to conserve and providently 
utilize vital equipment, material and 
supplies, the attainment of which pur¬ 
poses is essential to the successful prose¬ 
cution of the war. It is hereby ordered , 
That: 

1. Pennsylvania Greyhound Lines, 
Inc., Cleveland. Ohio, and The Lake 
Shore Coach Company, Sandusky, Ohio, 
(hereinafter called “carriers”), respec¬ 
tively, in the transportation of passen¬ 
gers on the routes served by them be¬ 
tween Norwalk, Ohio, and Toledo, Ohio, 
as common carriers by motor vehicle, 
shall: 

(a) Adjust and establish schedules to 
eliminate duplication of times of de¬ 
parture of the respective carriers and 
provide reasonable frequency of service 
throughout the day; 

(b) Wherever practicable eliminate 
duplicate depot facilities and commission 
ticket agencies and, in lieu thereof, uti¬ 
lize joint depot facilities and joint com¬ 
mission ticket agencies. Contracts, 
agreements and arrangements for any 
such joint facilities and agencies shall 
not extend beyond the effective period of 
this order. At such depot facilities and 
commisison ticket agencies used jointly 
by the carriers, service, travel informa¬ 
tion and ticket sales shall be impartial, 
without preference or discrimination for 
or against either of such carriers. 

2 . Pennsylvania Greyhound Lines, Inc. 
shall provide passenger service for any 
intrastate passengers moving between 
Toledo, Ohio, and Norwalk, Ohio, and to, 
from or between all intermediate points, 
who hold tickets for transportation is¬ 
sued by The Lake Shore Coach Company. 

3. The carriers forthwith shall file 
with the Interstate Commerce Commis¬ 
sion in respect of transportation in in¬ 
terstate or foreign commerce, and with 
each appropriate State regulatory body 
in respect of transportation in intra¬ 
state commerce, and publish in accord¬ 
ance with law, and continue in effect 
until further order, tariffs or appropriate 
supplements to filed tariffs, setting forth 
any changes in the fares, charges, opera¬ 
tions, rules, regulations and practices of 
each carrier which may be necessary to 
accord with the provisions of this order; 
and forthwith shall apply to said Com¬ 
mission and each such regulatory body 
for special permission for such tariffs or 
supplements to become effective on one 
day’s notice. 

4. Communications concerning this 
order should be addressed to the Divi¬ 
sion of Local Transport, Office of De¬ 
fense Transportation, Washington, D. C.. 
and should refer to “Special Order ODT 
B-38”. 

This order shall become effective 
March 27, 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly pro¬ 
claimed, or until such earlier time as the 
Office of Defense Transportation by fur¬ 
ther order may designate. 


Issued at Washington, D. C., this 13th 
day of March 1943. 

Joseph B. Eastman, 
Director , Office of 
Defense Transportation. 

(F. R. Doc. 43-4185; Filed. March 18, 1943; 
11:47 a. m.l 


[Special Order ODT B-39J 
Northern Pacific Transport Co. and 
Burlington Transportation Co. 
coordinated operation between billings, 

MONTANA, AND WYOMING-MONTANA STATE 

LINE 

Upon consideration of the application 
for authority to coordinate motor vehicle 
service in the transportation of passen¬ 
gers filed with the Office of Defense 
Transportation by Northern Pacific 
Transport Company, Billings, Montana, 
and Burlington Transportation Com¬ 
pany, Chicago, Illinois, pursuant to 
§ 501.49 of General Order ODT 11, as 
amended (7 FSt. 4389. 11099), and in 
order to assure maximum utilization of 
the facilities, services, and equipment of 
common carriers of passengers by motor 
vehicle, and to conserve and providently 
utilize vital equipment, material and 
supplies, the attainment of which pur¬ 
poses is essential to the successful prose¬ 
cution of the war, it is hereby ordered , 
That: 

1. Northern Pacific Transport Com¬ 
pany, Billings, Montana, and Burlington 
Transportation Company, Chicago, Illi¬ 
nois, (hereinafter called “carriers”), re¬ 
spectively, in the transportation of pas¬ 
sengers on the routes served by them 
between Billings, Montana, and the 
Wyoming-Montana State Line, via 
Bridger. Montana, over U. S. Highway 
No. 310, as common carriers by motor 
vehicle, shall: 

(a) Adjust and establish schedules to 
eliminate duplication of times of depar¬ 
ture of the respective carriers and provide 
reasonable frequency of service through¬ 
out the day; 

(b) Wherever practicable eliminate 
duplicate depot facilities and commission 
ticket agencies and, in lieu thereof, utilize 
joint depot facilities and joint commis¬ 
sion ticket agencies. Contracts, agree¬ 
ments, and arrangements for any such 
Joint facilities and agencies shall not ex¬ 
tend beyond the effective period of this 
order. At such depot facilities and com¬ 
mission ticket agencies used jointly by 
the carriers, service, travel information, 
and ticket sales shall be impartial, with¬ 
out preference or discrimination for or 
against either of such carriers. 

2. Subject to obtaining authorization 
from the Board of Railroad Commission¬ 
ers of the State of Montana, the Burling¬ 
ton Transportation Company shall pro¬ 
vide passenger service for intrastate pas¬ 
sengers moving between Billings, Mon¬ 
tana and the Wyoming-Montana State 
Line via Bridger, Montana, over U. S. 
Highway No. 310, and to, from, or be¬ 
tween all intermediate points, providing 
passengers traveling only between Bill¬ 
ings, Montana, and Bridger, Montana, 
and to, from, or between all points inter¬ 
mediate thereto, hold tickets issued by 
the Northern Pacific Transport Company. 

3. The carriers forthwith shall file with 
the Interstate Commerce Commission in 
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respect of transportation in interstate or 
foreign commerce, and with the Board of 
Railroad Commissioners of the State of 
Montana, in respect of transportation in 
intrastate commerce, and publish in ac¬ 
cordance with law, and continue in effect 
until further order, tariffs or appropri¬ 
ate supplements to filed tariffs, setting 
forth any changes in the fares, charges, 
operations, rules, regulations and prac¬ 
tices of each carrier which may be nec¬ 
essary to accord with the provisions of 
this order; and forthwith shall apply to 
said Commission and each such regula¬ 
tory body for special permission for such 
tariffs or supplements to become effective 
on one day’s notice. 

4. Communications concerning this or¬ 
der should be addressed to the Division 
of Local Transport, Office of Defense 
Transportation, Washington. D. C., and 
should refer to “Special Order ODT 
B-39”. 

This order shall become effective 
March 27, 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly pro¬ 
claimed or until such earlier time as the 
Office of Defense Transportation by fur¬ 
ther order may designate. 

Issued at Washington, D. C. this 13th 
day of March 1943. 

Joseph B. Eastman, 
Director, Office of 
Defense Transportation . 

[P. R. Doc. 43-4186; Filed, March 18, 1943; 
11:47 a. m.] 


Private Carriers op Property by Motor 
Vehicle 

JOINT ACTION PLAN OF MILK DISTRIBUTORS 

IN ALBANY MILK MARKETING AREA OF 

N£W YORK 

Pursuant to a provision of a general 
order issued by the Office of Defense 
Transportation for the purpose, among 
others, of conserving and providently 
utilizing motor vehicles and vital equip¬ 
ment, materials and supplies, (General 
Order ODT 6, as amended, superseded in 
part by General Order ODT 17, as 
amended (7 F.R. 3008, 3532, 4184; 7 Fit. 
5678, 7694)), the private carriers named 
in the Appendix hereof have filed with 
the Office of Defense Transportation for 
approval a joint action plan relating to 
the transportation and delivery by motor 
vehicle of milk in the Albany Milk 
Marketing Area, New York. 

The participants have agreed that all 
retail delivery and distribution of milk 
in such Area shall be on an every-other- 
day basis, and that not more than one 
call every two days shall be made at the 
premises of any retail customer except as 
permitted by paragraph (a) of § 501.32 
of General Order ODT 6, as amended 
(now governed by General Order ODT 17, 
as amended). Those distributors op¬ 
erating retail routes agree not to make 
any deliveries, except wholesale de¬ 
liveries, from such routes prior to 
7 o’clock A. M. during any calendar day. 
The parties further agree, in order to 
shorten routes and reduce mileage of 
motor vehicles, that customers, routes 
or portions of routes, may be exchanged. 

It appearing that the proposed joint 
action plan is in conformity with Gen¬ 
eral Order ODT 17. as amended, and that 
the effectuation thereof will accomplish 


substantial conservation and efficient 
utilization of motor trucks and vital ma¬ 
terials and supplies, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war, I have 
approved the plan and recommend that 
the Chairman of the War Production 
Board find and certify under Section 12 
of Public Law No. 603, 77th Congress (56 
Stat. 357), that the doing of any act 
or thing, or the omission to do any act 
or thing, by any person in compliance 
with said joint action plan, is requisite 
to the prosecution of the war. 

Issued at Washington, D. C., this 16th 
day of March 1943. 

Joseph B. Eastman, 
Director, Office of 
Defense ■* Transportation . 
Appendix 

1. Elm Farm Dairy, Inc. 

2. General Ice Cream Corp. 

3. Bergmann’s Dairy. 

4. Henry Dubl. 

5. Jersey Farm’s Dairy, Inc. 

6 . Crescent Dairy. 

7. Norman’s Kill Farm Dairy Co. 

8 . Borden Boulevard Dairy. 

9. Leonard Bol, Jr. 

10. Milton A. Dabert. 

11. Garnee Farm. 

12. C. J. Momrow. 

13. E. J. Newbury. 

14. F. Momrow & Sons. 

15. Prentice R. Redden. 

16. North Sholor Farm Dairy. 

17. Central Dairy. 

18. Arthur O. Rapp. 

19. Jordan’s Dairy. 

20. A. W. Ebut & Son. 

21. Schark Dairy. 

22. Brodys Dairy. Inc. 

23. Julius W. Preake. 

24. Charles Minick. 

25. James H. Petersen. 

26. Peter P. Verdcgool. 

27. Elmer 6. Crounse. 

28. Charles L. Var Wie. 

29. OrvUle H. Mosher. 

80. Diederich, Inc. 

31. Second Ave. Dairy. 

32. Corning Farms. 

33. VI au mans kill Farms. 

34. Youmans Farm. 

35. Peter Dickens. 

36. S. R. Hoffman. 

37. C. Crocker. 

[F. R. Doc. 43-4188; Filed. March 18, 1943; 
11:48 a. m.J 


(Order 199 Under MPR 188] 

Olsan Riverside Furniture Company 

APPROVAL OF MAXIMUM PRICES 
Correction 

In paragraph (a) appearing on page 
2953 of the issue for Wednesday. March 


10,1943, the price for “Using hard wood” 
should be $7.00 instead of $7.60. 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 59-59] 

American States Utilities Corp.. et al. 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia. Penn¬ 
sylvania, on the 16th day of March, A. D. 
1943. 

In the matter of American States 
Utilities Corporation, Edison Sault Elec¬ 
tric Company, Southern California 
Water Company. Grimes Pass Power 
Company, respondents. 

The Commission having examined the 
corporate structure of American States 
Utilities Corporation, a registered hold¬ 
ing company, and the corporate struc¬ 
ture of its subsidiary companies; namely, 
Edison Sault Electric Company, South¬ 
ern California Water Company, and 
Grimes Pass Power Company, the rela¬ 
tionships among such companies, the 
character of the interests thereof and 
the properties owned and controlled 
thereby, and having examined the files 
and records of the Commission relating 
thereto, and such examination having 
disclosed data establishing or tending to 
establish the following: 

(1) American States Utilities Corpo¬ 
ration is a registered holding company 
under the Public Utility Holding Com¬ 
pany Act of 1935, organized under the 
laws of Maryland, maintaining its prin¬ 
cipal place of business at 10 Light Street, 
Baltimore, Maryland. 

(2) American States Utilities Corpo¬ 
ration has three subsidiaries; namely, 
Edison Sault Electric Company, Grimes 
Pass Power Company, and Southern 
California Water Company, and Ameri¬ 
can States Utilities Corporation owns 
100 % of the outstanding common stock 
of each of such subsidiaries. In addi¬ 
tion, American States owns 3,800 shares 
of the common stock of Central Electric 
and Telephone Company, which is less 
than 5% of the outstanding voting se¬ 
curities of said company. 

(3) The corporate and consolidated 
capitalization, including surplus per 
books, of American States Utilities Cor¬ 
poration, as of December 31, 1942, was 
as follows: 



Consolidated 

Cori>orate 

Amount 

Percent 

Amount 

Percent 

Funded Debt: 

Southern California Water Company Bonds and Notes. 

Edison Sault Electric Company Bonds and Notes.. 

Total Funded Debt.. 

$4,000,000 

1,070,000 

40.01 

10.70 



15,070,000 

50.71 



Preferred Stocks: 

Southern California Water Company Preferred Stock. 

American States Utilities Corporation Preferred Stock.. . 

Total Preferred Stocks. 

$800,000 
3,243,07(5 

aoo 

32.44 

$3,243,075 

81.35 

$4,043,075 

40. 44 

$3.243.075 

81.35 

Common Stock and Surplus: 

American States Utilities Corporation Common Stock. 

Earned Surplus. 

$221,088 
230, GOO 
427,230 

2.21 

2.37 

4.27 

$221,088 
95,135 
427,239 

6.54 

2.39 

10.72 

Capital Surplus... ... _ _ ____ 

Total Common Stock & Surplus. 

* $884,927 

8.85 

$743,462 

18.66 

Total Capitalisation... 

$9,998,002 

100.00 

$3,986,537 

100.00 
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(4) Edison Sault Electric Company is 
a corporation organized and existing 
under the laws of the State of Michigan, 
to which State its operations are con¬ 
fined. It owns and operates facilities 
used for the generation, transmission, 
and distribution of electric energy for 
sale in the upper peninsula of Michigan 
and on Mackinac Island, Michigan, and 
is an electric utility company as defined 
by section 2 (a) (3) of the Public Util¬ 
ity Holding Company Act of 1939? Edi¬ 
son Sault Electric Company also fur¬ 
nishes water and sewerage service to a 
portion of the area served by it with 
electric energy. 

(5) Grimes Pass’Po\yer Company is a 
corporation organized and existing 
under the laws of the State of Idaho, 
to which State its operations are con¬ 
fined. It owns and operates facilities 
used for the generation, transmission, 
and distribution of electric energy for 
sale within the towns of Grimes Pass, 
Idaho City, Centerville, Peaceville, and 
Quartzville, all located in Boise County, 
Idaho. 

(6) Southern California Water Com¬ 
pany is a corporation organized and ex¬ 
isting under the laws of the State of 
California, to which State its operations 
are confined. The principal business of 
Southern California Water Company is 
that of supplying water to consumers in 
and about the City of Los Angeles, Cali¬ 
fornia. This company owns and oper¬ 
ates facilities used for the distribution 
of electric energy for sale and distributes 
and sells such electric energy in one com¬ 
munity, namely, Big Bear Lake, Cali¬ 
fornia. It is also engaged in the ice 
business. As of December 31, 1942, the 
revenue derived from the electric busi¬ 
ness represented approximately 4% of 
this company’s gross revenue. 

(7) The electric utility assets of none 
of said three subsidiary companies of 
American States Utilities Corporation 
are physically interconnected with the 
electric utility assets of either of the 
other two such subsidiary companies or 
capable of such physical interconnec¬ 
tion. The electric utility assets of the 
three subsidiary companies cannot be 
economically operated as a single inter¬ 
connected and coordinated system con¬ 
fined in its operations to a single area 
or region, nor can the electric utility 
assets of any two of such subsidiary 
companies of American States Utilities 
Corporation be so operated. 

(8) No part of the utility assets of any 
of the subsidiary companies of American 
States Utilities Corporation is located in 
the same state in which any part of the 
utility assets of either of the two other 
such subsidiary companies is located, or 
in an adjoining state. 

(9) The holding company system con¬ 
stituted by American States UtiUties 
Corporation and its subsidiary com¬ 
panies is not limited in its operation to 
a single integrated public utility system, 
and to such other businesses as are rea¬ 
sonably incidental, or economically nec¬ 
essary or appropriate to the operations 
of such integrated public utility system, 
and systems additional thereto control of 
which may be retained by American 


States Utilities Corporation under sec¬ 
tion 11 (b) (1) of the act; 

(10 The corporate structure or con¬ 
tinued existence of American States Util¬ 
ities Corporation unduly or unnecessarily 
complicates the structure of the Ameri¬ 
can States Utilities Corporation holding 
company system. 

It further appearing to the Commis¬ 
sion that it is appropriate and in the 
public interest that notice be given and a 
hearing be held for the purpose of de¬ 
termining what action, if any, should be 
ordered by the Commission under sec¬ 
tions 11 (b) (1) and 11 (b) (2) of said 
act; 

It further appearing to the Commis¬ 
sion that said proceedings under sections 
11 (b) (1) and 11 (b) (2) of said Act 
involve common questions of law and fact 
and should be consolidated and heard 
together; 

It is ordered, That proceedings be in¬ 
stituted pursuant to sections 11 (b) (1) 
and 11 (b) (2) against American States 
Utilities Corporation, Southern Cali¬ 
fornia Water Company, Edison Sault 
Electric Company, and Grimes Pass 
Power Company and that said companies 
be made respondents herein. 

It is further ordered , That said pro¬ 
ceedings under sections 11 (b) (1) and 11 
(b) (2) be and the same hereby are con¬ 
solidated. 

It is further ordered , That American 
States Utilities Corporation, Southern 
California Water Company, Edison Sault 
Electric Company, and Grimes Pass 
Power Company, respondents herein, 
shall file with this Commission, on or be¬ 
fore March 26,1943, an answer or answers 
admitting, denying, or otherwise explain¬ 
ing their respective positions with re¬ 
spect to the allegations set forth in 
paragraphs numbered 1 to 10, inclusive, 
of this notice and order. 

It is further ordered, That hearings on 
the proceedings under sections 11 (b) (1) 
and 11 (b) (2) herein instituted be held 
on March 31,1943 at 10:00 a. m., E. W. T., 
at the offices of the Securities and Ex¬ 
change Commission, 18th and Locust 
Streets, Philadelphia, Pennsylvania, in 
such room as may be designated on that 
day by the hearing-room clerk in Room 
318. 

It is f urther ordered, That without lim¬ 
iting the scope of the issues presented by 
the proceedings herein instituted by the 
Commission, particular attention will be 
directed at the hearing to the following 
matters and questions but not necessar¬ 
ily in the order listed: 

(1) Whether the allegations set forth 
in paragraphs numbered 1 to 10, inclus¬ 
ive, in this notice and order are true and 
accurate; and 

(2) Whether the electric utility as¬ 
sets of Edison Sault Electric Company 
and of Grimes Pass Power Company 
constitute a single integrated public util¬ 
ity system or a single integrated public 
utility system and system additional 
thereto, control of which may be retained 
by American States under section 11 (b) 
(1) of the Act; 

(3) Whether the businesses conducted 
by Southern California Water Company 
and the investment in Central Electric 
and Telephone Company are reasonably 


incidental or economically necessary or 
appropriate to the operations of the elec¬ 
tric utility properties of Edison Sault 
Electric Company and Grimes Pass 
Power Company; 

(4) Whether the continued existence 
of American States Utilities Corporation 
in the holding-company system of which 
it is a part unduly or unnecessarily com¬ 
plicates the structure of that holding- 
company system, and, if so, what action 
shall be required to be taken pursuant to 
section 11 (b) (2) of the Act with re¬ 
spect thereto; 

(5) Whether the Commission should 
enter an order pursuant to section 11 (b) 
(2) requiring that American States Util¬ 
ities Corporation liquidate and dissolve. 

It is further ordered . That William W. 
Swift or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearing on 
such matters. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to exercise all powers granted 
to the Commission under section 18 (c) 
of the Public Utility Holding Company 
Act of 1935 and to a trial examiner under 
the Commission’s Rules of Practice. 

It is further ordered. That jurisdic¬ 
tion be and is hereby reserved to sepa¬ 
rate, whether for hearing, in whole or 
in part, or for disposition, in whole or 
in part, any of the issues or questions 
hereinbefore set forth or which may 
arise in these proceedings, or to con¬ 
solidate these proceedings or any portion 
thereof with any proceedings which may 
be instituted subsequently under any 
other provisions of said Act with respect 
to American States Utilities Corpora-* 
tion and its subsidiary companies, and to 
take such other action as may appear 
conducive to an orderly, prompt and 
economic disposition of the matters in¬ 
volved. 

It is further ordered , that notice of 
said hearing is hereby given to Ameri¬ 
can States Utilities Corporation and its 
subsidiary companies, namely. Southern 
California Water Company, Edison 
Sault Electric Company and Grimes 
Pass Power Company, and to their re¬ 
spective security holders, all States, 
municipalities and political subdivisions 
of States within which are located any 
of the physical assets of said companies, 
or under the laws of which any of said 
companies are incorporated, all State 
commissions. State securities commis¬ 
sions, and all agencies, authorities or 
instrumentalities of one or more States, 
municipalities or other political subdi¬ 
visions having jurisdiction over such 
companies or over any of the business, 
affairs or operations of any of them; 
that the Secretary of the Commission 
shall serve notice of the hearing afore¬ 
said by mailing a copy of this order by 
registered mail to such companies, the 
Federal Power Commission, and the 
Public Service Commission of Idaho, the 
Michigan Public Service Commission and 
the Railroad Commission of the State 
of California, not less than fifteen days 
prior to the date hereinbefore fixed as 
the date for filing of answers; that such 
notice shall be given further by a gen¬ 
eral release of the Commission, dis¬ 
tributed to the press and mailed to the 
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mailing list for releases under the Pub¬ 
lic Utility Holding Company Act of 1935; 
and that further notice be given to all 
persons by publication of this order in 
the Federal Register not less than fif¬ 
teen days prior to the date hereinbe¬ 
fore fixed as the date of hearing; and 
It is further ordered , That any person 
proposing to intervene or to be heard in 
these proceedings shall file with the Sec¬ 
retary of the Commission on or before 
March 26,1943 his request or application 
therefor as provided by Rule XVII of the 
Rules of Practice of the Commission. 

By the Commission. 

[seal] Crval L. DuBois. 

Secretary . 

IF. R. Doc 43-4136; Filed, March 17, 1943; 

10:50 a m.J 


IFUe No. 70-657] 

Puget Sound Power & Light Company 

INTERIM ORDER PERMITTING DECLARATION TO 

BECOME EFFECTIVE SUBJECT TO RESERVA¬ 
TION OF JURISDICTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn¬ 
sylvania, on the 16th day of March 1943. 

Puget Sound Power & Light Company, 
a subsidiary of Engineers Public Serv¬ 
ice Company, a registered holding com¬ 
pany, having filed a declaration and var¬ 
ious amendments thereto pursuant to 
section 7 of the Public Utility Holding 
Company Act of 1935 regarding the issu¬ 
ance and sale in accordance with Rule 
U-50 promulgated under said Act, of 
$52,000,000 principal amount of first 
mortgage bonds due December 1, 1972, 
and the issuance and sale of $6,500,000 
principal amount of 3&% promissory 
notes maturing serially 1943 to 1948, by 
private sale to certain banks pursuant 
to the exemption provided in paragraph 
(a) (2) of said Rule U-50 for the pur¬ 
pose of refunding outstanding debt; such 
issuances and sales being undertaken in 
order to achieve certain savings contem¬ 
plated to result therefrom; 

A public hearing having been held on 
said declaration, as amended, after ap¬ 
propriate notice, the Commission having 
considered the record in this matter and 
having made and filed its Findings and 
Opinion herein; 

It is ordered. Subject to Commission 
approval by further order after the terms 
of the bond financing and the aforemen¬ 
tioned savings, if any, have been deter¬ 
mined by competitive bidding, that said 
declaration, as amended, relating to the 
issuance and sale of bonds and notes be 
and hereby is permitted to become 
effective. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IF. R. Doc. 43-4166: FUed, March 18, 1948; 

9:55 a. m.] 


IFile Nos. 59-14, 54-19] 

International Hydro Electric System, 
et al. 

order eliminating subsidiary holding 
companies 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Philadelphia, Penn¬ 
sylvania, on the 17th day of March 1943. 

In the matter of International Hydro 
Electric System, New England Power As¬ 
sociation, Massachusetts Power and Light 
Associates. North Boston Lighting Prop¬ 
erties, The Rhode Island Public Service 
Company, Massachusetts Utilities Asso¬ 
ciates Common Voting Trust, Massa¬ 
chusetts Utilities Associates, respondents. 

Order requiring the elimination of 
subsidiary holding companies in New 
England Power Association holding com¬ 
pany system. 

The Commission having on June 17, 
1940 issued its Notice of and Order for 
Hearing pursuant to section 11 (b) (2) 
of the Public Utility Holding Company 
Act of 1935 with respect to International 
Hydro-Electric System, a registered 
holding company, for the purpose of ef¬ 
fecting compliance by International Hy¬ 
dro Electric System with the provisions 
of section 11 (b) (2) of the Act; prior 
to any evidence having been taken with 
respect to the issues raised in said order, 
the Commission having on October 21, 
1940 issued its first Supplemental No¬ 
tice of and Order for Hearing enlarging 
the scope of the hearing previously called 
for and naming Joseph B. Ely, C. Brooks 
Stevens and Henry G. Wells, as Trustees 
under a Trust Agreement dated Janu¬ 
ary 31, 1939, a registered holding com¬ 
pany, as additional parties respondent 
for the purpose of effecting compliance 
by said Trustees with the provisions of 
section 11 (b) (2) of the Act; evidence 
having then been taken with respect to 
the issues raised in the first Supple¬ 
mental Notice of and Order for Hearing 
and said issues having been separately 
disposed of by an order of the Commis¬ 
sion dated January 17, 1941 wherein it 
was ordered that said Trustees cease to 
be a holding company with respect to 
International Hydro-Electric System 
and its subsidiaries and that they sur¬ 
render to International Hydro-Electric 
System the 2,500,GCO shares of common 
stock and 1,000,000 shares of Class B 
stock of International Hydro-Electric 
System held by them for a consideration 
not to exceed one dollar ($1) (Holding 
Company Act Release No. 2494); and 

The Commission having on February 
8 , 1941, issued its Second Supplemental 
Notice of and Order for Hearing enlarg¬ 
ing the scope of the hearing previously 
called for and naming as additional par¬ 
ties respondent certain of the subsidiary 
holding companies of International Hy¬ 
dro-Electric System, namely New Eng¬ 
land Power Association, Massachusetts 
Power and Light Associates, North Bos¬ 
ton Lighting Properties, The Rhode 
Island Public Service Company, Massa¬ 
chusetts Utilities Associates Common 
Voting Trust and Massachusetts Utilities 
Associates, for the purpose of effecting 


cqippliance by said subsidiary holding 
companies with the provisions of section 
11 (b) (2) of the Act; and the Commis¬ 
sion having by an order dated February 
27, 1941 consolidated a proceeding in¬ 
volving a plan for the liquidation of 
North Boston Lighting Properties filed by 
Massachusetts Power and Light Asso¬ 
ciates and North Boston Lighting Prop¬ 
erties pursuant to section 11 (e) of said 
Act (bearing File No. 54-19) with the 
proceedings herein; and 

The Commission having on July l, 

1941 issued its order reconvening hear¬ 
ings herein and specifying that certain 
matters relating to certain of the Re¬ 
spondents be taken up and considered 
for disposition and determination prior 
to other matters relating to such Re¬ 
spondents and to other Respondents; 
and 

The Commission having on April 14, 

1942 issued its order reconvening hear¬ 
ings herein and specifying that the issues 
relating to International Hydro-Electric 
System be taken up for consideration 
and determination; the record with re¬ 
spect to the issues specified in said order 
of April 14, 1942, having been considered 
by the Commission and separately dis¬ 
posed of by an order of the Commission 
dated July 21,1942 wherein International 
Hydro-Electric System was directed to 
liquidate and dissolve and to proceed 
with due diligence to submit to this 
Commission a plan of its liquidation and 
dissolution (Holding Company Act Re¬ 
lease No. 3679); and 

Hearings have been held with respect 
to the matters specified in said order of 
July 1,1941 and counsel for the Respond¬ 
ents and for the Public Utilities Division 
of the Commission having stipulated that 
the record may be closed with respect to 
such specified matters, and that the 
Commission may proceed to enter its 
findings, opinion and order with respect 
to such specified matters; and 

Counsel for the Respondents having 
waived any right to a trial examiner’s 
report or to submit proposed findings of 
fact, oral argument or briefs with re¬ 
spect to such specified matters; and 

The Commission having examined the 
record herein with respect to the afore¬ 
said specified matters and having this 
day made and filed its findings and opin¬ 
ion thereon, finding inter alia that the 
action hereinafter directed to be taken 
is necessary to ensure that the continued 
existence of Massachusetts Power and 
Light Associates. North Boston Lighting 
Properties. Massachusetts Utilities Asso¬ 
ciates Common Voting Trust, Massachu¬ 
setts Utilities Associates and The Rhode 
Island Public Service Company, and each 
of them, as holding companies in the 
New England Power Association holding 
company system, shall not unduly or un¬ 
necessarily complicate the structure, or 
unfairly or inequitably distribute voting 
power among the security holders, of the 
holding company system of New England 
Power Association, and that the corpo¬ 
rate structure of Massachusetts Utilities 
Associates shall not unduly or unneces¬ 
sarily complicate the structure, or un¬ 
fairly or inequitably distribute voting 
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power among security holders, of the 
Massachusetts Utilities Associates hold¬ 
ing company system and of the New Eng¬ 
land Power Association holding company 
system, and that the corporate struc¬ 
ture of Massachusetts Power and Light 
Associates shall not unduly or unneces¬ 
sarily complicate the structure, or un¬ 
fairly or inequitably distribute voting 
power among the security holders of the 
Massachusetts Power and Light Associ¬ 
ates holding company system and of the 
New England Power Association holding 
company system; 

It is hereby ordered, Pursuant to sec¬ 
tion 11 (b) (2) of the Public Utility 
Holding Company Act of 1935, that: 

1. New England Power Association and 
Massachusetts Power and Light Associ¬ 
ates shall take, or cause to be taken, such 
action as may be necessary to eliminate 
Massachusetts Power and Light Asso¬ 
ciates as a holding company in the New 
England Power Association holding com¬ 
pany system; 

2. New England Power Association, 
Massachusetts Power and Light Associ¬ 
ates and North Boston Lighting Proper¬ 
ties shall take, or cause to be taken, such 
action as may be necessary to eliminate 
North Boston Lighting Properties as a 
holding company in the New England 
Power Association holding company 
system; 

3. New England Power Association and 
Massachusetts Utilities Associates Com¬ 
mon Voting Trust shall take, or cause to 
be taken, such action as may be neces¬ 
sary for Massachusetts Utilities Associ¬ 
ates Common Voting Trust to be liqui¬ 
dated and dissolved; 

4. New England Power Association, 
Massachusetts Utilities Associates Com¬ 
mon Voting Trust and Massachusetts 
Utilities Associates shqll take, or cause 
to be taken, such action as may be nec¬ 
essary to eliminate Massachusetts Utili¬ 
ties Associates as a holding company in 
the New England Power Association 
holding company system; and 

5. New England Power Association and 
The Rhode Island Public Service Com¬ 
pany shall take, or cause to be taken, 
such action as may be necessary to elimi¬ 
nate The Rhode Island Public Service 
Company as a holding company in the 
New England Power Association holding 
company system; and 

It is further ordered, That said New 
England Power Association, Massachu¬ 
setts Power and Light Associates, North 
Boston Lighting Properties, Massachu¬ 
setts Utilities Associates Common Voting 
Trust, Massachusetts Utilities Associates 
and The Rhode Island Public Service 
Company shall proceed with due dili¬ 
gence to submit to this Commission a 
plan or plans to effect prompt compli¬ 
ance with the foregoing orders pursuant 
to section 11 (b) (2) of said Act and shall 
take such further steps as may be nec¬ 
essary or appropriate to effectuate this 
order; and 

It is further ordered, That jurisdiction 
be, and the same hereby is, reserved for 
the purpose of considering any and all 
plans for compliance with the action 
hereinbefore ordered, for the purpose of 
entering such further orders as may be 
necessary or appropriate to ensure that 
the action hereinbefore ordered is ac¬ 


complished in a manner consistent with 
the public interest and with the pro¬ 
visions of the Public Utility Holding 
Company Act of 1935 and for the pur¬ 
pose of entering such further orders as 
may be necessary or appropriate with 
respect to any of the remaining issues in 
this proceeding. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IP. R. Doc. 43-4165; Filed, March 18. 1943; 

9:55 a. m.j 


fPlle No. 70-687] 

The Railway and Bus Associates 

NOTICE OF FILING AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 16th day of March 1943. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935, by The Railway 
and Bus Associates, an indirect subsid¬ 
iary of Denis J. Driscoll and Willard L. 
Thorp, Trustees of Associated Gas and 
Electric Corporation, a registered hold¬ 
ing company; and 

All interested persons are referred to 
the said declaration which is on file in 
the office of the said Commission for a 
statement of the transaction therein 
proposed which is summarized below: 

The Railway and Bus Associates pro¬ 
pose to sell to Syracuse Transit Corpora¬ 
tion, an affiliate, $211,300 principal 
amount of Syracuse Transit Corporation 
Thirty-Year Noncumulative Income 
Notes, due September 1, 1969, at 80 flat, 
the total consideration amounting to 
$169,040. 

It appearing to the Commission that 
it is appropriate in the public interest 
and the interest of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to such matters; 

It is ordered, That a hearing on such 
matter under the applicable provisions 
of said Act and the Rules of the Commis¬ 
sion thereunder be held on March 29, 
1943, at 10 a. m., E. W. T., at the offices 
of the Securities and Exchange Commis¬ 
sion, 18th and Locust Streets, Philadel¬ 
phia, Pennsylvania. On such date the 
hearing room clerk in Room 318 will ad¬ 
vise as to the room in which such hear¬ 
ing will be held; 

It is further ordered. That Paul Little¬ 
field, or any other officer or officers of 
the Commission designated by it for that 
purpose, shall preside at the hearings in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to exercise all powers granted to 
the Commission under section 18 (c) of 
said Act and to a trial examiner under 
the Commission’s Rules of Practice; 

It is further ordered. That any other 
person desiring to be heard in connec¬ 
tion with these proceedings or proposing 
to intervene herein shall file with the 
Secretary of the Commission, on or be¬ 
fore March 27, 1943, his request or appli¬ 
cation therefor as provided by Rule XVII 
of the Rules of Practice of the Com¬ 
mission; 


It is further ordered, That, without 
limiting the scope of the issues presented 
by said declaration, particular attention 
will be directed at such hearing to the 
following matters: 

1. Whether the consideration to be 
received from the sale of the Syracuse 
Transit Corporation securities is fair 
and reasonable; 

2. The propriety of the proposed ac¬ 
counting treatment of the transaction on 
the books of the declarant; 

3. Whether it is necessary or appro¬ 
priate to impose terms or conditions in 
the public interest or for the protection 
of investors; 

4. Whether the proposed sale complies 
with all the provisions and requirements 
of the Public Utility Holding Company 
Act of 1935 and all rules and regulations 
promulgated thereunder, and is not det¬ 
rimental to the public interest or the 
interest of investors or consumers. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 43-4167; Filed. March 18, 1943; 

9:55 a. m.] 


(File No. 54-521 

Puget Sound Power & Light Company 
and Engineers Public Service Company 

order approving plan 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Philadelphia, Penn¬ 
sylvania, on the 16th day of March 1943. 

An application and amendments there¬ 
to having been filed by Engineers Public 
Service Company, a registered holding 
company, for approval of an amended 
plan filed herein under section 11 (e) of 
the Public Utility Holding Company Act 
of 1935 for the purpose of fairly and 
equitably distributing voting power 
among the security holders of Puget 
Sound Power & Light Company, a sub¬ 
sidiary of Engineers Public Service Com¬ 
pany, and Puget Sound Power & Light 
Company having joined in the applica¬ 
tion, the plan, and amendments thereto, 
for the purpose of submitting itself to 
the jurisdiction of the Commission; 

The said plan providing among other 
things for the following transactions: 

1. The issuance of % share of addi¬ 
tional Prior Preference stock and a spe¬ 
cial cash dividend of $2.50 in extinguish¬ 
ment of dividend arrearages on each 
share of outstanding Prior Preference 
stock. 

2. The issuance of new common stock. 
$50 par value, in the ratio of 96.97% of 
such new common stock to the holders 
of outstanding Preferred stock and 
3.03% to the holders of outstanding com¬ 
mon stock, so that: 

a. in place of and in exchange for 
each share of outstanding Preferred 
stock and all dividend arrearages there¬ 
on, there will be given 1% shares of new 
common stock 

b. in place of and in exchange for 
each 100 shares of outstanding common 
stock, there will be given 1 share of new 
common stock 
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3. The plan is predicated upon certain 
savings contemplated to arise from re¬ 
financing the company's debt through 
the issuance and sale, at competitive 
bidding, of $52,000,000 principal amount 
of new first mortgage bonds, due 1972, 
at an interest rate estimated to be 3 y 2 %, 
and $6,500,000 principal amount of 3Ys% 
promissory notes maturing serially 1943 
to 1948, by private sale^to certain banks; 

Hearings having been duly held after 
appropriate notice and the Commission 
.having made its findings herein; 

On the basis of said findings and pur¬ 
suant to section 11 (e) of the Public 
Utility Holding Company Act of 1935. 
It is hereby ordered , That said plan as 
amended be and it hereby is approved, 
subject, however, to the following terms, 
conditions and reservations of jurisdic¬ 
tion: 

1. That this order shall be deemed 
null, rescinded and of no effect in the 
event that the aforementioned refinanc¬ 
ing shall not have been consummated 
within sixty (60) days of the date of this 
order. 

2 . That jurisdiction be and it hereby 
is reserved to the Commission to recon¬ 
sider said plan after the terms and con¬ 
ditions of the refinancing have been 
determined as a result of competitive 
bidding or in the light of any change in 
circumstances, and to enter such further 
orders as it deems advisable amending, 
modifying or revoking the instant order. 

3. That jurisdiction be and it hereby 
is reserved to the Commission to ap¬ 
prove, disapprove, modify or allocate by 
further order or orders all fees and ex¬ 
penses incurred or to be incurred in con¬ 
nection with said plan, the transactions 
incident thereto, and the consummation 
thereof. 

4. That jurisdiction* be and it hereby 
is reserved to the Commission to enter 
such supplemental orders, as the cir¬ 
cumstances may permit, conforming to 
and setting forth the recitals specified 
in sections 373 (a) and 1808 (f) of the 
Internal Revenue Code, as amended. 

By the Commission, Commissioner 
Healy dissenting. 

[seal] Orval L. DuBois, 

Secretary . 

IF. R. Doc. 43-4164; Filed, March 18, 1943; 

9:55 a. m.J 


WAR MANPOWER COMMISSION. 
[General Order 7J 

Interim Procedure for Requesting De¬ 
ferment of Government Employees 

By virtue of the authority vested in me 
as Chairman of the War Manpower Com¬ 
mission by Executive Orders Nos. 9139 
and 9300 (7 F.R. 2919, 8 P.R. 2911), It is 
hereby ordered: 

1. Pending the designation of the Re¬ 
view Committee on Deferment of Gov¬ 
ernment Employees as provided in Part 
II, paragraph 1 of Executive Order No. 
9309, I hereby designate and appoint a 
Temporary Review Committee on Defer¬ 


ment of Government Employees, as fol¬ 
lows: Robert M. Barnett, Chairman; 
Bernard C. Gavit; and Colonel Edward A. 
Fitzpatrick. 

Until the designation of the Review 
Committee provided for in Part II, para¬ 
graph 1, the Temporary Review Commit¬ 
tee is charged with the responsibilities 
imposed upon, and shall exercise the 
powers granted to, the Review Committee 
under Executive Order No. 9309. 

II. The head of each agency which is 
subject to the provisions of Executive 
Order No. 9309 shall immediately desig¬ 
nate a Committee on Deferment of Gov¬ 
ernment Employees as provided in Part 
H. paragraphs 2 and 3 of Executive Order 
No. 9309, and notify the Chairman of the 
Temporary Review Committee of the per¬ 
sonnel of the Agency Committee. 

HI. Pending the issuance by the 
Chairman of the War Manpower Com¬ 
mission of regulations concerning the 
submission and approval of a designa¬ 
tion of "Key Positions.” the Agency 
Committees may request deferments as 
provided in Part IV, and deal with the 
release of employees for voluntary en¬ 
trance into the armed forces as provided 
in Part V, and request occupational re¬ 
classification as provided in Part VI of 
Executive Order No. 9309, in conformity 
to the policies, standards and criteria 
prescribed by the Executive Order. In 
acting under Parts IV and V the Agency 
Committee should use the key list estab¬ 
lished and used under War Manpower 
Commission Directive No. XI, unless 
such list is, as to the employee involved, 
obsolete or clearly in conflict with the 
general purpose and policy of Executive 
Order No. 9309. Immediately upon re¬ 
questing the deferment of any employee 
pursuant to this paragraph, the Agency 
Committee concerned shall transmit to 
the Temporary Review Committee a 
copy of any such request together with 
any supporting material submitted to 
the local Selective Service Board. 

Paul V. McNutt, 
Chairman . 

March 10, 1943. 

IF. R. Doc. 43-4183; Filed, March 18. 1943; 

11:32 a. m.] 


WAR PRODUCTION BOARD. 

[Certificate No. 39J 

Pennsylvania Greyhound Lines, Inc., 
and The Lake Shore Coach Co. 

COORDINATED OPERATION IN OHIO 

The Attorney General: Pursuant to 
the provisions of section 12 of Public 
Law No. 603, 77th Congress (56 Stat. 
357), I submit a copy of Special Order 
ODT B-38, 1 issued by the Director of 
The Office of Defense Transportation, in 
respect of coordinated motor carrier op¬ 
erations between points in the State of 
Ohio, 

For the purpose of the aforesaid sec¬ 
tion 12 of Public Law No. 603, 1 have ap¬ 


* Supra. 


proved said Order; and after consulta¬ 
tion with you, I hereby find and so cer¬ 
tify to you that the doing of any act or 
tiling, or the omission to do any act or 
thing, by any person in compliance with 
Special Order ODT B-38, is requisite to 
the prosecution of the war. 

Donald M. Nelson, 
Chairman . 

March 17, 1943. 

[F. R. Doc. 43-4190; Filed, March 18, 1943; 

11:47 a. m.] 


[Certificate No. 40) 

Northern Pacific Transport Co. and 
Burlington Transportation Co. 

COORDINATED OPERATION IN MONTANA 

The Attorney General: Pursuant to 
the provisions of section 12 of Public 
Law No. 603, 77th Congress (56 Stat. 
357), I submit a copy of Special Order 
ODT B-39, 1 issued by the Director of 
The Office of Defense Transportation, 
in respect of coordinated motor carrier 
operations between points in the State 
of Montana. 

For the purpose of the aforesaid sec¬ 
tion 12 of Public Law No. 603,1 have ap¬ 
proved said Order; and after consulta¬ 
tion with you, I hereby find and so cer¬ 
tify to you that the doing of any act 
or thing, or the omission to do any act 
or thing, by any person in compliance 
with Special Order ODT B-39, is requi¬ 
site to the prosecution of the war. 

Donald M. Nelson, 
Chairman. 

March 17, 1943. 

[F. R. Doc. -43-4191; Filed, March 18, 1943; 

11:47 a. m ] 


[Certificate No. 41] 

Albany Milk Marketing Area 

JOINT DISTRIBUTION PLAN 

The Attorney General: Pursuant to 
the provisions of section 12 of Public Law 
No. 603, 77th Congress (56 Stat. 357), I 
submit herewith the Recommendation of 
the Director of The Office of Defense 
Transportation in respect of a joint ac¬ 
tion plan by the persons named therein 
concerning transportation of property by 
motor vehicle in the Albany Milk Mar¬ 
keting Area, Albany, New York. 1 

For the purpose of the aforesaid sec¬ 
tion 12 of Public Law No. 603,1 have ap¬ 
proved the joint action plan recommend¬ 
ed thereby; and after consultation with 
you, I hereby find and so certify to you 
that the doing of any act or thing, or 
the omission to do any act or thing, by 
any person in compliance with such joint 
action plan, is requisite to the prosecu¬ 
tion of the war. 

Donald M. Nelson, 
Chairman . 

March 17, 1943. 

[F. R. Doc. 43-4192; Filed. March 18, 1943; 

11:47 a. m.J 










